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INTRODUCTION. 


I He great national evil of Impriſonment for 
Debt ſtill continuing, carrying with it all thoſe 
deſtructive conſequences, which have already been 
pointed out in both Houſes of Parliament, and 
which, at this time in particular, from the peculiar 
diſtreſſes of the middling and lower ranks of peo- 
pie. is now more felt, than when the kingdom was 
in a ſtate of proſperity, calls aloud for the exertion 
of every independent mind to reſtore the conſti- 
tution to its original purity, to reconcile the in- 
tereſts of the Creditor with the perſonal liberty of 
the Debtor, and to give the bleſſings of a free con- 
ſtitution equally alike to all the ſubjects of the 
Britiſn empire; rhat the man, whoſe perſonal 
labor tends to the ſupport of government and the 


maintenance of his family, may be conſidered as 
| A | ſacred 
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facred as the perſonal liberty of the Peer or Com- 
moner, whoſe duty it is to preſerve inviolate our 
excellent conſtitution. Any attempt therefore to 
call forth the attention of the public to the im- 
portance of the ſubject; will, I flatter myſelf, be 
deemed uſeful; and my paſt endeavors, though 
they have not had the ſucceſs I could have wiſhed, 
have nevertheleſs had that ſanctipn and appro- 
© | bation given them, that encourages me to perſe- 
| vere, in hopes, like Mr. Wilkes in the caſe of Ge- 
neral Warrants, I may ſee that power annihilated, 
which is contrary to thoſe laws handed down to us 
by our glorious anceſtors, and which it is our duty 
to leave uncorrupted to our poſterity. Amongſt 
other encouraging inſtances, the ſentiments of Mr. 
Sawbridge, conveyed to me in the following letter, 
demand my particular thanks, and, as they are the 

honeſt ideas of an upright ſenator, * to be 
recorded. 


* 81 R, Olanligb, Aug. 29, 1785. 
« I HAVE long been convinced, that Impri- 
« ſonment for Debt was not only contrary to the 
f I; « ſpirit 
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« ſpirit of this free conſtitution, but abſolutely 
* againſt the letter of the law; however, a practice 
« immemorial, and the ſelfiſh diſpoſition of a great 
« part of mankind, have given a ſanction, which 
e 1t will be difficult to prevail againſt by the moſt 
7 ſolid arguments. Should you nevertheleſs be 
* inclined to attempt the ſubject, you may de- 


6 pend on any ſupport in my power to aſſiſt you 
0 with, as I feel it an object of 9 national 
0 concern. 
5 4 J am, 
« 51-2; 
cc Your moſt obedient: 
«© humble ſervant, 


« TOHN SAWBRIDGE. 


« Mr. Edward Farley.” 


I can now only aſſure the public, that my hum- 
ble endeavors ſhall be exerted to lay down the 
principles of our conſtitution ; to ſhew how far 
the practice is repugnant to thoſe principles; to 
point out the detriment that accrues to both Cre- 
ditor and Debtor from the preſent mode of Impri- 
AT - ſonment 
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1 INTRODUCTION. 

ſonment for Debt; and explain the moſt eaſy and 
beneficial law for recovery of Debts, with the leaſt 
injury to the Debtor, agreeable to the ſpirit of the 
common law of the land. : 
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Tu E Conſtitution of England is allowed by the 
greateſt law- writers to be the nobleſt inſtitution of 
law and juſtice in the known world. 

The common law is the abſolute perfection 
of reaſon, for nothing that is contrary to. ca- 


fon is conſonant to law. 


Common law ie <OMmMmon right. 
Tus law is the ſubject's beſt birthright. 


The law reſpects the order of nature, 

It always intendeth the beſt. 

The law forceth no man to that which i$ 
impoſſible or vain, | 

The law n. a remedy for every 
wrong. 

Where one hath ſeveral remedies he may 
uſe which he will. | 
-: As — 2 


* 
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| The law hath a delight in giving a re- 


medy. 


The law favoreth life, liberty, and dower. 

Things of neceſſity are to be excepted out 
of a general law. 

The i ignorance of law cannot excuſe, 


The act of law never doth wrong. | 
Where the conſtruction of any act is left to 


the law, the law will never conſtrue it to work 
a Wrong. | 


The agreement of parties cannot make that 
good which the law makes void. 

No law can be abrogated but by act of 
Parllau. ot; but no act of parliament can re- 
peal Magna Cha. , or alter the fundamental 
principles of the Britiſh conmtion. 


The expoſition of acts of parliament be- 
longs to the Judges of the common law. 


' Statutes muſt be interpreted by reaſonable 


conitruction, according to the meaning of the 
legiſlators. 

They may be conſtrued 3 to equity, 
eſpecially when they give remedy for wrong, 
or are for expedition of juſtice, or to prevent 

delays, 


A 
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delays, for law-makers cannot comprehend 
all caſes. 

The conſtruction of a ſtatute muſt be ſup- 
preſſion of the miſchief, and an advancement 
of the remedy. | 

It muſt be conſtrued, that no innocent man 
may, by a literal conſtruction, receive damage. 

Acts of parliament that are againſt reaſon, 
or impoſſible to be performed, ſhall be Judged 
void. 

As the life of every man Is under the pro- 
tection of the law, and all wrongs againſt it 
are puniſhed, ſo the members of every ſubject 
are under the protection of the King, that he 
may ſerve him and his country; therefore a 
rogue, for cauſing his companion to ſtrike off 
his left hand, thereby to have a pretence to 
beg, was indicted and fined with his com- 
panion ; and it is a grand maxim at common 
law, that the body of the Debtor ſhall always 
be free, that he may ſerve the * in his 
wars. 

The reputation alſo of a perſon is with 
the protection of the law ; for perſons in their 
As natural 
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natural capacity, abſolutely and ſimply con- 
ſidered, have an intereſt in their good name. 
By the common law, no ſheriff, gaoler, or 
other of the King's miniſters, ought to take 
any reward for doing his office, only of the 
King. But ſince the common lazy has beeh en- 
croached on, incredible exlortions and oppreſſious 
have enſued. 


« 


Theſe rules form the ground-work of the com. 


mon law of England; and the laws themſelves, 


when conſtrued according to their real meaning, 
are juſt and noble, giving a wma for every 
wrong, and firmly ſecuring to all alike life, liberty, 
and property. That great common-law writer, 


Bracton, ſays, © They are divinity built in the 


« hearts of men.” And it is the opinion of thoſe 


great law-writers, Britton, Glanville, Littleton, and 


Sir Edward Coke, that where the ſubject is injured 
and has not redreſs, that 1t 1s not the fault of the 


law, but the falſe conſtruction put on it by the 
Judges, whoſe wicked advice has often been a great 


hurt to many of our Kings. We find it recorded, 
77th Inſt. © That Treſilian, Chief Juſtice of the 
„ 


UNCONSTITUTIONAL. 9 
* King's Bench, and five Judges more, with one 
« of the King's Serjeants at Law, and one of the 
« King's Counſel at Law, were executed at Ty- 

burn as falſe traitors, by a judgment from the 
« moſt ſupreme court of judicature in the king- 


« dom, the parliament, for delivering their extra- 


« vagant, illegal, and extrajudicial opinions, that 
« the King might avoid a ſtatute, ordinance, and: 
„ commiſſion, which had been made for the ſafety 
« of both King and kingdom.” Thus we- ſee 
how cautious our anceſtors were, to provide for the 
ſafety and good of the King and ſubject; for 
though they could not avoid leaving the explana- 
tion of acts of parliament to the Judges, yet if 


they gave extrajudicial opinions, they were liable 


to be impeached, and executed as falſe traitors. 
But the great evil of the preſent day is, that the 


framing acts of parliament is entruſted to law- 


1 


yers, who in general ſo confound the letter with 
the ſpirit of the law, that it often requires two acts 
of parliament to explain one; and the intricacy of 
the law at preſent is ſuch, that men of plain under- 


ſtandings are afraid of calling the lawyers to ac- 


count, and thereby ſuffer the moſt flagrant acts of 
injuſtice, 
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injuſtice, oppreſſion, and extortion, to be commit- 


* 


I come now to conſider the Common 1 of the 


| land. King Alfred, being the firſt ſole monarch 


after the heptarchy, with the advice of ſome wiſe 


men of his council, collected all the Saxon laws” 


into one book, and commanded them to be ob- 
ſerved throughout the whole kingdom, which be- 
fore only affected certain parts thereof; and it was 
therefore properly called the Common Law, becauſe = 
it was common to the whole nation; and ſoon after 
it was called the Folc Right, 1. e. the people's right, 

and Alfred was ftiled Anglicarum Legum Con- 
ditor: this great monarch eſtabliſhed the trial by 
jury, the great bulwark of Engliſh liberty; and ſo | 
careful was he to watch over the liberties of his 
ſubjects, that we find, whenever the Judges op- 


preſſed his kingdom, that an inveſtigation imme- 


diately took place, and no leſs than twelve Judges 
were executed in his reign as falſe traitors, for en- 


deavouring to ſubvert the good laws of the land, 


His reign in general was glorious ; there was no 
ſuch thing as Impriſonment for Debt, with all its 
horrid train of extortion, oppreſſion, diſeaſe, and 

famine; 


UNCONSTITUTIONAL. 11 
famine; law was adminiſtered in juſtice, and no 
officer under the King was ſuffered to take any 
thing for doing his office, ſave of the King only: 
no man could be committed to priſon unleſs he 
had done that offence againft the law which it was 
_ preſumed he muſt be convicted of by twelve of his 
Peers; and ſo ſpeedy was juſtice in this reign, and 
| ſo great a national evil did impriſonment appear, 
even for felons, that the priſons were ordered by 
law to be cleared three times in the year at leaſt. 
After the death of this great prince, the ſuc- 
ceeding kings introduced foreign laws and cuſ- 
| toms, too grievous to be borne, ſo that the king- 
| dom was involved in continual wars for a great 
number of years, and the good laws of the land 
were fruſtrated by arbitrary power. In the reign 
of King John, that ty rant carried his arbitrary 
meaſures ſo far, that the Barons of the realm were 
| obliged to take up arms againſt him ; and, after long 7 


1 | ſtruggles for power on both ſides, John, not being 


able to prevail againſt the Barons, ſent for them 
to meet him at Runny Mead, between Staines and 
Windſor, when he there confirmed the rights and 
liberties of the ſubject, in a charter called Magna 
| Charta, 
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Charta, as likewiſe the liberties of the forefts ; 


but this ſceurity to the ſubject laſted in his reign 


no longer than whilſt the Barons kept a check over 
his conduct. | 


King Henry the Third ſucceeded King John, 
and at his coronation took an oath, to reſtore to 


the people all their rights and liberties, and con- 


firmed the charters granted by John; but aſter- 


wards he acted the tyrant, and broke through the 


laws of the land, which compelled the Barons 
again to have recourſe to arms ; and, having con- 
quered the King's forces, they would not make 
peace unleſs their liberties were very ſolemnly con- 
firmed: and the Barons having amended the 
charter of King John, King Henry, in the 37th year 
of his reign, came to Weſtminſter-hall, and, in 
preſence of the Nobility and Biſhops, with lighted 
candles in their hands, Magna Charta was read, 
the King all that while laying his hand on his 
breaſt; and at laſt ſolemnly. ſwearing faithfully and 
indiolably to obſerve all the things therein contained, as 


he was a Man, a_ Chriſtian, a Soldier, and a King. 


Then the Biſhops extinguiſhed the candles, and 


threw them on the ground, and every one faid, 
Thug 
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Thus let him be extinguiſhed and flink in hell who vis © 
| lates this charter. Upon which the bells were ſet 
a ringing, and all perſons by their rejoicing ap- 
proved of what was done. | 
1 The ſolemn preamble of it is, That it is made 
for the honour of God, the exaltation of holy 
church, and amendment of the kingdom, &c. 
It is divided into 38 chapters, and the purport of 
it is as follows; but the 29th chapter being what 
relates chiefly to the liberty of the ſubject againſt 
illegal impriſonment, I have given the whole of 
| | that chapter. 770 To 


MAGNA-CHARTA. Chap. I. 


Onrdains, That the Church of England ſhall be 

free, and all eccleſiaſtical perſons enjoy their rights 
and privileges. 

| 8 : 
Eſtabliſhes the rights of the nobility, knights? 

ſervice, reliefs, &c. 5 | 

III. | 
| Eftabliſhes the rights of heirs, and their being 
in ward. | 


IV. Directs 


SS, 


\ 
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| Directs the guardians for heirs within age, who 

are not to commit waſte. | 
Relates to the cuſtody of lands, &c. of heirs, 


and delivery of them up when of age. 


VI. 
Relates to the marriage of heirs. 
VIE 
Appoints dower to women after the death of 
their huſbands, a third part of the lands, &c. 
| ri ON 
Relates to ſheriffs and their bailiffs, and requires 
that they ſhall not ſeize lands for debt where there 
are goods, &c. : 
Grants to London, and all cities and towns, their 
ancient liberties. _ F- 
X. 
Orders that no diſtreſs ſhall be taken for more 
rent than is due. 
XI. 
The. Court of Common Pleas is to be held i in a 
certain place. 


XII. 3 
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XII. 
2 aſſizes for remedy on diſſeifin of . &c. 
XIII. 5 
e to the aſſizes of darein preſentment, 
brought by eccleſiaſtics. 
e 

Enacts, That no freeman ſhall be amerced for a 
| ſmall fault, but in proportion to the offence, and 
5 by the oaths of lawful men. 

XV. 

No town ſhall be diſtrained to make bridges, 
&c. but ſuch as of ancient time hath been ac- 
cuſtomed. 
XVI. 

Is for repairing fea banks and ſewers. 

| XVII. 
Prohibits ſheriffs, coroners, &c. from e holding 
| pleas of the crown. 
xt 
| Enacts, That the king's debtor dying, the king 
| ſhall be firſt ns his debt. 
> 
Directs the manner of levying purveyance for 
the king's houſe. 
| 8 XX. Concerns 


16 1M pRISONMENT FOR DEBT. 
XX. 
Concerns caſtle ward, where a knight was to 
be diſtrained for money for keeping his * on 


his neglect. | 
XXI. 


Forbids ſheriffs, bailiffs, &c. to take the horſes 
or carts of any perſon, to make carriage, without 
paying for it. 

15 XXII 
The king is to have lands of felons a year and 
a day, and afterwards the lord of the fee. 
ii. 
Requires wears to be put down on rivers. 
XXIV. 

Directs the writ Præcipe in Capite, for lords 

againſt tenants offering wrong, &c. 
: XXV. 

Declares that there ſhall be but one meaſure 

throughout the land. 2 
; XXVI. 
Inquiſition ef life and Rr. to be granted 


_— 
XXVII. 


| Relates to knights* ſervice, petit ſerjeantry, 
and other ancient tenures. 


XXVIII. Directs 
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XXVII. 
Pirects that no man ſhall 15 put to his law on 
4 the bare en of another, but "I lawful wit- 
| neſſes. | 


XXIX. 
No freeman ſhall be taken, or impri iſoned, or diſ- 
feiſed of his freehold, or liberties, or free cuſtoms, or 
be outlawed, or exiled, or any way otherwiſe de- 
froyed ; nor we ſhall not paſs upon hm, but by the 
lawful Judgment of his peers, or by the law of the 
land; wwe witl /ell to no man, We will not deny or defer 
to any, either juftice or right. 
7 3 

Requires that merchant * be civilly 
| treated, &c. 


XXXI. 
Relates to the tenures W to the king by 


| eſcheat. 
| XXXII. 


No freeman ſhall - ſell land, but ſo that the 
| reſidue may anſwer the ſervice. 
XXXIII. 
Patrons of abbeys, &c. ſhall have the . of 
them in time of vacation. 


* XXXIV. A 
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XXIV. 

Ay weman to have an appeal for the death of "oY 
A 5 
r 55 

Directs the keeping the county courts monthly, | 
and alſo the times of holding the ſheriff * 
and view of frank pledge. 

XXXVI. 
Makes it it unlawful to give lands to religious 
houſes in mortmain. | 
XXXVII. 
| Relates to eſcuage and ſubſitly to be taken as 
uſual. | 
XXVIII. | 

Ratifies and confirms every article of this great 
charter of liberties. | 

This ſacred charter is the ſubſtance of common 
law, contracted in ſuch a manner as to be ſigned and 


confirmed by a ſovereign, and to be handed down 


to poſterity as a noble record of Engliſh law and 
juſtice ; it is declared in after ſtatutes. © The words 


« of the Great Charter ſhall live for ever; the 25th 


ſtatute of Edward the Firſt ſays, © The Great Char- 
ter ſhall be taken as the common law of the lande 
| and 


dNeskertrorion af. „ 


nad 44 ſtatutes declare; . N. hat any thing con- 

ar tained in them, or any other abs that  militates © 
* againſt the Great Charter, ſhall be holden for nought.”* 
And it is the duty of the Judges to ſce that no a& 
: of Parliament which oppreſſes the ſubject mall be 
ſuffered to continue in force. Sir William Black- 
8 ſtone, in his Commentaries, aſter obſerving the 
excellence of the firſt part of this charter, ſays, 
tc And laftly (which alone would have merited the 
t title which it bears of the Great Charter) it pro- 
t tefied every individual of the nation in the free 
F enjoyment of his life, his liberty, and his property, 
| 10 utileſs declared io be forfeited by the judgment f 
1. his peers, or the law of the land.” 

It is this grand and important part of the 
chatter, contained in the 29th chapter, which 
every honeſt man ought to labor to eſtabliſh be- 
yond the power of any perſon to ſet aſide, © the 
« free enjoyment of life, liberty, and property.” Li- 
berty ſweetens life, and protects property; it is 
the birthright of all mankind, and only want of 
virtue in the preſent day prevents all the ſubjects 
of the Engliſh nation from enjoying it: it is 
en by God, eſtabliſhed by law, and confirmed 
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by reaſon: yet, in defiance of all law, ſacred and 
human, men are impriſoned; and put to enor- 
mous expences, under the ſpecious pretence of 
being held to bail for debt. A man is not ſent to 
priſon becauſe he owes another money, but becauſe 
he cannot find bail ; for whether the man owes the 
money or not, is not the buſineſs of the office who 
iſſues the warrant, the officer who arreſts the de- 
fendant, or the plaintiff's attorney who applies for 
the writ: and as for the judges of the different 
courts, they know nothing of the buſineſs, unleſs 
the defendant can afford, at a ſcandalous expence, 
to bring the plaintiff to trial ; ſo that this great 
national evil goes on in this manner, —The bailiff 
takes the defendant to a lock-up houſe of his 
own, - fleeces him of all he can, and then takes 
him to Newgate, without a ſhilling to help him- 
ſelf. In that horrid dungeon a man may linger 
out his life, without a bed to lie on, and the priſon 
allowance one pennyworth of bread. a. day. The 
defendant is never brought. before a court of juſ- 
rice, a judge, or magiſtrate, to be aſked it he 
owes the money ; all his crime 1s, that he cannot 


find bail; that is, he cannot procure two reſpect- 
| able 
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able houſckeepers to enter into a bond to the ſne- 
riffs officer for double the amount the defendant. 
is arreſted for, and thereby make themſelves lia- 
ble, by any of thoſe infamous quirks of the law 
permitted by our courts ef juſtice, to pay a large 
ſum of money, or lie in a gaol and have their fa- 
milies ruined: if therefore the defendant cannot 
| find two men who will run the hazard of ruining 
themſelves and families for him, he muſt go to 
priſon, and feel all the horrors of famine, ſicx- 
neſs, and want of that free air which is given by 
God to all his creatures as the greateſt bleſſing, 
although this man has not been convigted by his peers 
of any offence, nor has committed any crime againſt the 
Jaw. If a man is arreſted, and does not owe any 
thing, his. ſpeedieſt method to obtain his liberty 
is to ſummon the ' plaintiff before a judge; he 
is then put to the expence of three ſummonſes, 
at two ſhillings each to the judge's clerk, with 
the tedious delay of ſix days; during which time 


he muſt remain in a lock-up houſe, or a gaol, at 


an enormous expence, and employ an attorney to 
do the buſineſs for him: then, if the judge finds 
1 docs not owe any thing, the defendant i is put to 
B 3 the 
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the expence of filing common bail, and is dif. 
charged : ſo that, in the firſt and cheapeſt way a 
man can go to work to buy juſtice, it will coſt 
him about ten pounds, and a week's impriſon- 
ment; yet Magna Charta fays, © We will ſell to no 
* man, We will not deny or defer to any, either Juſ= 
ce ice or right. A gentleman in Newgate, who 
was arreſted by the wicked contrivance of a villain 
that he might live in infamy with the gentleman's 
wife, wrote to a judge the hardſhip of his caſe, and 
implored him to ſummon the parties before him, 
when he would ſee that he did not owe the pre- 
ren ged plaintiff any thing; but this gentleman 
not having money to pay for the ſummonſes, and 
employ an attorney, the judge would not con- 
cern himſelf about it; and no doubt there are many 
applications of this kind without effect. One 
particular inſtance deſerves to be recorded one 
of thoſe pettifogging aftornies with which this 
wretched metropolis ſwarms, being in company 
with one of his underſtrappers, ſaw a country gen- 
tleman in the ſtreet, whom he had a flight know 
ledge of; he told his companion he could put a 
Hundred pounds in his pocket ; the other anſwered, 
he 
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he would do any thing for ſuch a ſym, except 
murder. They then followed the gentleman to 
| | his inn; the attorney's aſſiſtant made an affidavit 
of three thouſand pounds debt againſt the gentle- 
| man; the attorney iſſued the writ, and had the 
| gentleman preſently arreſted; and when carried to 
A lock-up houſe, he felt the fatal conſequence of 
walking London ſtreets, the ſeat of Law and Fuſe 
| ice; he could not procure bail for double fo large 
| | a ſum, and therefore ſent a gentleman to a judge 
| to repreſent his caſe; the judge told this friend 
| that nothing could be done out of the uſual courſe 
of buſineſs. The country gentleman was ſo 
frightened to ſtay longer in confinement, that he 
ſent for the pretended plaintiff's attorney, and 
_ purchaſed his liberty at the expence of two hun- 
dred pounds, and happy to get out of London at 
| any rate, whilſt theſe two limbs of the law en- 
| joyed the beneficial effects of Impriſonment for 
| Debt. Circumſtances of this nature not only 
frequently happen, but there are bloody and 
fatal effects flowing from this great national evil, 
| which cry to the throne of God for juſtice ; but 
of them I ſhall treat hereafter; at preſent I think 
| B 4 Proper 


re. 
e r A 
| : : Rn 4 3 1 42% 

3. . N 32 ung ut ve by rr r 

— 2 r 5 Wn 8 * 5 E b 
TIT Se; RSX 2 / 4 — 

# e b > — 

5 do 9 


HY 
N 


„ 


+ - 
4 + SEL * * 
. 
' RISEN . 5 


12 D e — — en =- + + "> 3 
% 9 CI ES AO CI TEE” — r © 2 e TY 
2 e 2 G * © NT 4 — * a 


24 IMPRISONMENT FOR DEBT 


proper to contraſt the ſuſpicion of debt with the 

fuſpicion of felony. When an accuſer has by his 

oath obtained a warrant from a magiſtrate, the ac- 
cuſed is immediately brought before the ma- 
giſtrate, where the accuſer is obliged to attend; 
and if he cannot make it appear that the accuſed 
has committed ſuch an offence againſt the law that 


he muſt be tried by his peers, the magiſtrate. muſt 


diſcharge him without a ſhilling expence ; whilſt | 
the man who is arreſted on ſufpicion of debt (not . 
being able to procure bail) muſt ſuffer a long im- 
priſonment, and pay a large ſum of money to ob- 
tain juſtice; his plaintiff is not obliged to appear 
any where; he gives John Doe and Richard Roe 


for his ſecurity, and has the liberty, by means of 


a worthleſs attorney, of proceeding in a court of 
law without being ſeen himſelf. The declaration 
delivered to the defendant is made up of fiction, 
that is a diſgrace to a court of juſtice to ſuffer ; 


and then, if the defendant is in priſon, judgment 


goes againſt him by default. Surely this 15 a 
proceeding that even the bloody tribunal of the 
Inquiſition never attempted, that of paſſing judg- 
ment on a man who could not be preſent, and was 

not 
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not able to pay any one to attend for him : ſurely 
the leaſt ſhew of juſtice requires that the de- 
fendant ſhould be brought into court, and be heard, 


* 


whether he owes any thing to the plaintiff or not ; 


but the courts know, that the voice of the injured | 


and oppreſſed would rouze the feelings and indig- 
nation of every honeſt mind at the ſcenes of extor- 
tion and oppreſſion that are daily practiſed by all 


parties concerned in keeping up this ruinous 


practice of Impriſonment for Debt; therefore the 
man that has been fleeced of all the money that 
can be got out of him, muſt lie in a gaol, with- 
out any means of doing himſelf juſtice: a felon, 


on the contrary, is brought before a court of juſ- 


tice, and is tried legally by his peers, whether he 
| is guilty or not, and that as ſoon as poſſible. The 
ſuppoſed debtor may lie in gaol two terms (per- 
haps ſix months) before the creditor need declare 
againſt him, and twelve. months before he need 


charge him in execution. For a ſuppoſed debt of 


ten pounds, a man may pine with famine and fick- 


neſs his whole life in Newgate; a felon, for houſe N 


breaking and robbery, is ſent for tranſportation 
for ſeven years, and found in neceſſaries ; a felon 
| that 
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that has money may find friends to . procure 
him a free pardon ; but the debtor, who is 
poor, is condemned, unheard, to lie in gaol 
for his life; yet the judges are commanded 
to execute juſtice in mercy ; and God fays, © 77 
« Hall do no unrighteouſueſs in judgment.” The 


x4th chapter of Magna Charta ſays, © No free- 


* man ſhall be amerced for a ſmall fault;” inſtead 
of which, men are fleeced and impriſoned without 
any fault. The common law ſays, © The priſons 
* ſhall* be all cleared three times in the year 
te at leaſt,” The priſons for debtors are never 


clear. . 
I come now to confider the grand principle of 


holding a man to bail. The common law or- 


dains, that a perſon charged on oath with having 
committed a crime ſhall find bail, to be ſecurity 
for him to appear to take his trial at the next 
Ieſſions of gaol delivery: and certainly it is on the 
noble principle of juſtice and mercy; for it would 
be a hard caſe was every man, charged on the bare 
oath of another before a magiſtrate, to be ſent to 
priſon for two or three months before he could 
take his trial: and ſo cautious is the law to guard 

| the 
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n liberty of the ſubject, that it ſays, « exceſlive 
bail ſhall not be taken; and that grand ſe- 
curity to liberty, the Habeas Corpus Ad, is a check 
on the malice of proſecutors and the ignorance of 
8 magiſtrates. If therefore the law is ſo tender of 
the perſonal liberty of a ſuppoſed felon, how mueh 
more of a debtor, when it declares, * the body of 
* the debtor ſhall always be free, that he may 
0 maintain his family.” The only principle of 
law which can in any ſhape countenance holding 
a debtor to bail, is, on the preſumption that the 
debtor is going to run away with his creditor's 
property: and the practice of holding to bail was 
eſt abliſhed for the benefit of the city of London; 
but the law required that the creditor ſhould 
| make oath, that the debtor was leaving the king. 
| dom, and had no property which he could attach; 
| then, on his giving ſecurities to prove this circum 
| ſtance and his debt, he was permitted to attach 
the debtor's perſon; but if the debtor made it ap- 
pear in a court of law, that he was not going to 
| quit the kingdom, and that it was a malicious ar- 
teſt, the court would allow him heavy damages, 
and he might indict his plaintiff for perjury. This 
55 = law, 
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law, the foundation of Impriſonment for Debt, | 
was chiefly intended for a remedy againſt foreign 
merchants, and was called a Statute Merchant. It 
was not ſuppoſed an Engliſnman would ever leave 
the kingdom for debt; and it is my real opinion 
that the great number of fugitives now in foreign 
countries for fear of a priſon, would be glad ta 


come home and uſe their beſt endeavors to pay 


their creditors: the law therefore in this caſe, 
which ought to be a remedy for a wrong, is the 
very cauſe of the wrong. A learned judge of the 
preſent day ſays, a month's impriſonment to a 
tradeſman is a thouſand pounds detriment to him, 
ſo much does it hurt his credit : and the city of 

London, for whom in particular the law of arreſt 
was made, have eſtabliſhed a very juſt maxim, 


* Send a rogue 10 priſon, and you are ſure to get no- 
* thing by him; ſend an honeſt man there, and you pre 


dent him from paying you.” And certainly there 
is in the city a great number of reſpectable 
traders - but I am ſorry to ſay that even ſome of 
them are capable of one act of great injuſtice, and 
that is, before a meeting of creditors takes place, 
one Principal creditor will oblige his debtor to 

give 
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1 him a bond and judgment to pay him his full 
| "An and then perſuade the reſt of the creditors 
to.take five ſhillings in the pound. 

I muſt now take notice of the connivance of 
| our courts of law, in encouraging the greedy and 
avaricioys to arreſt. The law which ſays the cre- 
ditor ſhall make oath that his debtor is going to 


5 quit the kingdom, they ſet aſide, and ſubſtitute 


| another oath, which only ſays, the defendant owes 
ſuch a ſum: and ſuch protection they give to 
litigious creditors, that if a man ſwears to ever ſo 
large a debt, and can prove no more than one 
ſhilling on trial, the defendant cannot indict for 
perjury: thus a man had a gentleman arreſted for 
one hundred thouſand pounds; and the defendant, 


not being able to bail it, ſuffered twelve months 
impriſonment before he could bring his plaintiff 


| to trial; which when he had done, the plaintiff 
| could only prove a debt of nineteen ſhillings ; and 
the defendant had no remedy at law for having 


| ſuffered twelve months impriſonment, his expence 
ol bringing his plaintiff to trial, and the loſs of 
| a place he held under government of three hun- 
dred pounds a year income. The law of arreſt 
| . | ſays, 


—— — 4 — - 
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fays, the plaintiff ſhall give two ſecurities to pru- 
ſecute; but the courts, to encourage litigation, : 
ſubſtitute the fictitious names of] ohn Doe and 
Richard Roc. The law ſays, the plaintiff ſhall 
immediately declare the exact circumſtances of the 


| caſe; but, to the diſgrace of juſtice, he is allowed 


two terms, perhaps ſix months, and the declaration 
the greateſt part made up of fiction, is ten times 


longer than it need be, and, with ſtamps and fees, 


coſts from two to five guineas, which ought only 
to coſt as many ſhillings. The courts, to encou- 
tage the debtor to ſpend money in litigation, allow 
of pleas foreign to the buſineſs before the court, 


and writs of error, where no error has been com- 


mitred, to prolong the cauſe; yet the law ſays, 
* every mjured man ſhall have ſpeedy remedy.” And 
the very ground of juſtice in this and all other 
countries is, that no man ſhall be condemned un- 


heard; yet in defiance to the law of God and 


man, in direct oppoſition to the 29th chapter of 
Magna Charta, and the juſt principles of the com- 
mon law, judgment goes by default, when the 
ſheriff's jury, who try this cauſe, know very well 
that the defendant is in cuſtody, and cannot attend 

IS the 
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the court ; yet they give a cruel judgment againſt 
him, no leſs than that he ſhall linger the re- 
mainder of his life in priſon, and his family feel 
every diſtreſs, in conſequence of being deprived 
of his ſupport. The law ſays, « it gives a remetly 
0 * for every wrong ;” but here the plaintiff loſes his 
debt by this unjuſt judgment againſt his debtor, 
and the debtor his liberty, whilſt the lawyers 
make a charge of more than the debt amounts to. 
The law takes a delight i in giving a remedy ; this 
faw commits a wrong to both parties. The law 
fays, « A#Fs of parliament that are againſt reaſon, or 
co are impoſſible to be performed, fhall be judged void. 
The law of arreſt for debt is contrary to reaſon, 
| and i is impoſſible to be performed, becauſe it ſays 
it is for recovery of debt; inſtead of which, it loſes 
the debt, and does a further injury to the creditor; 
and it is impoſſible to be performed, becauſe it 
ordains that the debtor ſhall give good bail, which 
it is not in his power to do. The law ſays, © A#s 
« of parliament ſhall be conflrued in equity.” The 
acts reſpecting arreſt for debt are conftrued ta 
work iniquity. The law lays, « 47s of parliament 
« ſhall be fo conflrued, that no innocent man may by & 
« literal 
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« [iteral conftrufion receive damage; but thefe acts 

eie debt condemn an innocent man with⸗ 
out hearing his defence. The law fays, it intend- 
eth the beſt. This law acts the very worſt. 

I muſt now make ſome remarks on the cre- 
ditors who in general arreſt; for every one knows 
there is another way to proceed, that of ſuing by 
copy of writ. There are a number of wholeſale 
dealers, brewers, &c. who give credit to diſtreſſed 
perſons, that cannot keep up their payments: the 


law of arreſt obliges this diſtreſſed debtor, through 


fear, to pay the avaricious creditor he is moſt 
afraid of, although it is in prejudice to his other 
creditors, or himſelf: the conſequence then is, that 
in proceſs of time, when by this creditor's ſending 
him bad commodities, he is no longer able to 
keep up his payments, this creditor, who has been 
his hurt, arreſts him; then we find, in caſe a 
meeting of creditors is called, this one that holds 
the body in confinement will not put himſelf on 
an equal footing with other creditors, and the 
debtor muſt either ſell all his other creditors* pro- 
perty, and pay this one his full, and perhaps ex- 
tortionable demand, or go to priſon; and in caſe 

à com 


— 
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a commiſſion of bank ptcy ſhould take places 
then, after all the effects of the debtor are taken 
from him, the creditor who firſt arreſted him 
holds him in priſon for his life, becauſe he will 
not ſign his certificate, although he has been his 
ruin; and che bankrupt laws allow of a cre- 
ditor refuſing to ſign a certificate, although he 
cannot give any reaſon why he refuſes. But of 
the bankrupt laws I ſhall treat more hereafter. I 
wiſh, in this place, to ſatisfy the minds of all men, 
that the holding to bail for debt is in the firſt 
principle impoſſible to be done in many caſes; and 
next, that it is repugnant to the principles of in- 
tereſt, juſtice, and mercy. I am ſorry to ſay, that, 
in this commercial country, did the law give a 
power to ſell the body of the debtor to be a galley 
ſlave for the benefit of the creditor, I do not think 
that a man poſſeſſed of the nobleſt ſentiments of 
humanity could prevail on ſelf-intereſted people to 
alter the law: but I endeavour to convince man- 
kind, that the creditor and debtor are both injured 
by the practice of Impriſonment for Debt, and 
mean to ſubſtantiate it by reſ pectable evidence 
before Parliament; when I doubt not the conſent 
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of mankind will be given to aboliſh ſo great 4 
national evil. | 
Ihe beſt perſonal ſecurity of a debtor to his 
creditor is when he is employed in the beſt man- 
ner to his own advantage. Credit is given with a 
view of profit, and the better a creditor uſes a 
debtor, the more likelihood there is of his being 
able to pay: and if a debtor is inſolvent, the leaſt 
expence he is put fo in giving up his effects the 
better for the creditors ; but now I will ſhew, by 
arreſting and holding to bail, the detriment it is 
to both creditor and debtor, in the following re- 
markable inſtance. | 

A retail grocer, who made ſhift to raiſe a ſmall 
ſum, went to a wholeſale grocer, and paid in part 
for a parcel of goods, and procured one month's 
credit for the remainder ; when the month ex- 
pired, the debtor was not ready with his money, 
but told the creditor he would pay him part, and 
begged of him to ſend him ſome more goods: this 
the other promiſes to do; but when he had got all 
the money the debtor could raiſe, he refuſed to 
give him any more credit, and arreſted him for 
the remainder of the debt. The debtor being ac- 

1 quainted 
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quainted with two other retail grocers, this trio 
made it a point to bail one another on all occa- 
ſions; therefore the ſheriff's officer got a guinea 
for a bail bond, and an attorney was employed to 
defend the action. The plaintiff was told he had 
got ſecurity for his money; but, meeting the de- 
fendant ſoon after, he aſked him when the money 
would be paid? who replied, that the two lawyers 
would talk that matter over in the court of 
King's-Bench, in the meantime he could not be 
uneaſy, as he had the ſecurity of the two ſheriffs, 
who were both gentlemen of property and cha- 


rater. This paſſed for the preſent : when term 


came, the bail was juſtified ; the wholeſale grocer, 
who did not underſtand law, but went by the ad- 
vice of his attorney, was ſurpriſed the money was 
not ordered by the court to be paid, and under- 
ſtanding from his attorney that the defendant had 
put in a foreign plea, the next time he met the 
retail grocer, he told him he had ſaid an un- 
truth in court, for he knew he had received his 
tea and ſugar. The defendant told him, that it 
was the language of lawyers in court, but that now, 
as he had the ſecurity of the four judges of the court 
| C 2 of 
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of King's-Bench, who were allowed to be upright 
in giving judgment, he ſurely could not be uneaſy 
about his debt. The plaintiff, however, was not 
ſatisfied, and went to his attorney to know when 
the money would be paid: the attorney told him, 
: that he ſhould ſoon take the defendant's goods in 
execution for debt and coſts. However, after 
ſome time, the defendant's attorney put in a writ | 
of error, which when the plaintiff heard of, the 
next time he met the defendant, he told him he 
had employed a rogue of a lawyer, who had ſaid 
there was an error committed, when he knew 
there was none, and that it was a juſt debt. 
The defendant told him, that it was only the 
language of lawyers in courts of juſtice; but as 
he believed there would be a little bill filed in 
Chancery, he ſuppoſed the proceedings in a court 
of equity were more eaſy to be underſtood. The 
wholeſale grocer, who loved money, and did not 
underſtand either law or equity, vas terribly 
alarmed at the expences; and, aſter conſultation 
with his attorney and friends, he told the retail 
grocer he would forgive him the debt if he would 
pay both lawyers. The defendant anſwered, it 
was 
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* 


was gone too far now, and that it depended upon 
law, whether he ſhould not have execution againſt 
him for not following up his cauſe; for it ſeems, 
the defendant's attorney had an opinion that the 
| plaintiff was of too greedy a diſpoſition to ſpend 
9 hundred pounds in law, to recover a debt of 
twenty pounds; and therefore was in hopes of 
taking the plaintiff's goods in execution for coſts 
| of ſuit ; but, to the diſappointment of both lawyers, 
| the two grocers ſettled in this manner : each paid 
| | his own lawyer forty pounds, and the plaintiff 
| gave the defendant a-releaſe from the debt. 
' This is the conſequence of arreſting a man for 
| debt who has two friends to bail him, and money 


| to employ an attorney to defend the action. The 


affront of arreſt ſticks ſo deep in the breaſt of 
an Engliſhman, that he thinks himſelf juſtifiable 
in uſing every means the law allows to defend his 
perſohal liberty, although at the ruin of his cre- 
ditor; and certainly if a creditor has two reme- 
dies at law, and takes that which is the leaſt de- 
trimental to the debtor, he prevents, in the firſt 
inſtance, that ſpirit of revenge which is apt to 
riſe when he uſes the moſt oppreſſive; and in the 

1 : ſecond 
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ſecond place, he does not hinder his debtar from 
being able to go about buſineſs : thus we ſee, 
that when a debtor 1s ſerved with a copy of writ, 
the creditor is in general paid without the ruin of 
the debtor. 

I muſt now take notice of the kind of people 


that bail and juſtify. Diſtreſſed tradeſmen in ge- 
neral form a connection in keeping open their 
hops, by drawing bills upon one another, in being 


bail for each other, and having an attorney to de- 
fend all actions brought againſt them; gentle- 
men in general hire their bail, and where they 
have plenty of money the bailiff will take their 
word, till it comes to an execution, and will find 
bail and juſtify for them. Now, it ſeems, the 
Jews pay more attention to the law of God than 
the Chriſtians to the goſpel of Chriſt. God ſays, 
% And if thou ſell aught unto thy neighbour, or buyeſt 
« aught of tby neighbour” 5 hand, ye ſhall not oppreſs 
« one another.” Chriſt ſays, © Love one another, as 
« gave loved you.” If a Chriſtian is arreſted, 


and would even make oath that he did not owe the 


plaintiff any thing, yet he could not find any 
loving Chriſtians to bail him; but for a little 
money 
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money he may find a Jew that will give him lis 
| liberty. The Jew ſees the Chriſtians oppreſs one 

| another, contrary to the law of God, and pay no 

attention to the command of their Saviour; and 
the courts of law ought to think themſelves under 
| great obligation to the Jews, for if bail could no 
| how be procured, all the priſons in England would 
not be able to hold the great number of perſons 
. arreſted for debt ; and to build new priſons, would 
| ſhock the teelings even of Chriftians, and open 
their eyes to the enormity of the evil. Mr. 
Howard ſays, It is a maxim, a priſon pays no 
debts; he ſays he is ſure it mends no. morals : but as 
mention has been made in 'the Houſe of Lords, 
that this gentleman had thrown out the ide of 
ſolitary confinement ; if ſuch ſhould be taken un- 
der conſideration, I would propoſe that a wall 
ſhould be built round the borough of Southwark, 
becauſe it might be then poſſible to find a room for 
every ſingle debtor, and that this humane gentle. 
man ſhould have the care of them; when we 
might expect, from his extenſive knowledge on the 
ſubject, that at leaſt the priſoners would be pro- 
vided with decent apparel, food, and lodging. In 
te 
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the meantime, however, I cannot help remarking 
the conduct of our courts in admitting Jew bail, 
and yet affect to deſpiſe them. The following, 
among other circumſtances, is a converſation that 


paſſed in court. 


| Counſel, My lord, I have nineteen affidavits 
againſt . this bail; they conſiſt of 
debts owing by this man to ſundry 
people, for lodging, clothes, mend- 

| ing, viduals, drink, &. 

Judge. Mr. 3 do you hear this? 

Jew, M y lord, I cannot help having deal- 

ings with people who will impoſe 
upon me, and therefore I muſt take 

* time to do myſelf juſtice; 1 pre- 
ſume your lordſhip does not like 
impoſition? 

Cunjel, My lord, he has already. taken to- 
lerable good time, for ſome of them 

| have been owing two years. 

Fudge. Well, but Mr. L——, how do you 
make yourſelf out to be a man of 
two thouſand pounds property ? 

' Few. My lord, I have now in my hand good 
bills 
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bills and notes of hand to that a- 
mount, and your lordſhip is wel- 
come to inquire into it. | 
Jude. Take the bail. 
This is the general mode of — in Juſti- 
fying bail in court ; but when it is done in cham- 
bers, the plaintiff's attorney has a handſome fee to 
| wink at ſuch bail as the defendant's attorney may 
be able to procure: but what muſt appear a very 
| extraordinary caſe, when the bail ſuffer themſelves 
| to be fixed for the debt, the plaintiff muſt find 
| them before he can touch the defendant. 
| It becomes now neceſſary to take notice of the 
writs iſſued by the three courts of Common Pleas, 
King's-Bench, and Exchequer, for debt, 


COURT OF COMMON PLEAS. 
| ; ORIGINAL, 

" George the Second, by the grace of God, of 
* Great-Britain, France, and Ireland, king, de- 
« fender of the faith, and ſo forth; to the ſheriff 
« of Oxfordſhire, greeting. Command Charles 
“Long, late of Burford, gentleman, that juſtly 
oy and without delay he render to William Burton 
« two 
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e two hundred pounds, which he owes him, and 
* unjuſtly detains, as he faith. And unleſs he 
« ſhall ſo do, and if the ſaid William ſhall make 
« you ſecure of proſecuting his claim, then ſum- 
e mon by good ſummoners the aforeſaid Charles, 
ce that he be before our juſtices at Weſtminſter, on 
« the octave of St. Hilary, to ſhew wherefore he 
4 hath not done it: and have you there then the 
„ ſummoners and this writ. Witneſs, Sir John 
« Willes, knight, at Weſtminſter, the twenty-third 
day of January, in the twenty-eighth a 


K our reign.” 


SHERIFF'S RETURN. 
* Pledges of J J. Doe, {[Summoners of the within 
{ named Charles Long. 
« R. Morris, 
cc H. Johnſon,”* 


*« proſecution, ] R. Roe, 


' COURT © OF KING's in 


BILL OF MIDDLESEX. 

M zddleſex,) © The ſheriff is commanded that 
10 wit, i « he take Charles Long, late of 
„ Burford, 
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Burford, in the county of Oxford, if he may be 


* found in his bailiwick, and him ſafely keep, ſo 
that he may have his body before the king at 
b Weſtminſter, on Wedneſday next after fifteen 
days of Eaſter, to anſwer William Burton, gen- 
_ © tleman, of a plea of treſpaſs: [And alſo to a bill 


e of the ſaid William againſt the aforeſaid Charles, 


4 for two hundred pounds of debt, according to 
the cuſtom of the court of the ſaid lord the king, 
* before the king himſelf to be exhibited :] and 
| * that he have there then this precept. Witneſs, 
Sir Dudley Ryder, knight, at Weſtminſter, the 


„sch day of April, in the eighth year of our 


 . reign.” 


SHERIFF'S RETURN. 
By virtue of this writ to me directed, I have 
« 7aken the body of the within named Charles Long, 


* which I have ready at the day and place within 


© contained, according as by this writ is com- 
* manded me.” 


COURT 
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COURT OF EXCH EQUER. 
QUO MINUS. 
« George the Second, by the grace of God, of 


* Great Britain, France, and Ireland, king, de- 
fender of the faith, and fo forth; to the ſheriff 
* of Berkſhire; greeting. We command you, that 


© you omit not, by reaſon of any liberty of your 


cc 
cc 
cc 
cc 


cc 


cc 


_county, but that you enter the ſame, and take 
Charles Long, late of Burford in the county of 
Oxford, gentleman, whereſoever he ſhall be ' 
found in your bailiwick, and him ſafely keep, ſo 
that you may have his body before the barons of 
our Exchequer at Weſtminſter, on the morrow 
of the Holy Trinity, to anſwer William Burton, 
our dtbtor, of a plea, that he render to him 
two hundred pounds which he owes him, and 
unjuſtly detains; whereby he is the 1% able to 
ſatisfy us the debts which he owes us at our ſaid 


Exchequer ; as he ſaith he can reaſonably ſhew 


that the ſame he ought to render; and have you 
there this writ. Witneſs, Sir Thomas Parker, 
knight, at Weſtminſter, the ſixth day of May, 


in the twenty-eighth year of our reign.” 
| SHERIFF'S 


— — —— . — — 
\ 
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SHERIFF'S RETURN. 


By virtue of this writ to'me directed, I have 
| « taken the body of the within named Charles 
0 Long, which I have ready before the barons 
| « within written, according as which it is com- 


© manded me. 


— 


PROCESS OF EXECUTION. 
WRIT OF FIERI ,FACIAS. 
cc George the Second, by the grace of God, of 
« Great Britain, France, and Ireland, king, de- 
« fender of the faith, and ſo forth; to the ſheriff 
« of Oxfordſhire, greeting. We command you, 
e that of the goods and chattels within your baili- 
Mick of Charles Long, late of Burford, gentle- = 
© man, you cauſe to be made two hundred pounds 
« debt, which William Burton, lately in our court 
« before us at Weſtminſter, hath recovered againſt l 
« him; and alſo fifty pounds, which were adjudged | 
« in our court before us to the ſaid William, for = 
his damages which he hath ſuſtained, as well by 
« occaſion of the detention of his ſaid debt, as for 


« His 
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t his coſts and charges to which he hath beer put 


« about his ſuit in this behalf, whereof the ſaid 


Charles Long is convicted, as it appears to us of 
e record: and have that money before us in three 
* weeks from the day of the Holy Trinity, where- 
ſoever we ſhall then be in England, to render to 


* the ſaid William of his debt and damages afore- 


« faid: and have there then this writ: Witneſs, 
* Sir Thomas Deniſon, knight, at Weſtminſter; 
* the nineteenth day of June, in the — 
& year of our reign.“ 


| SHERIFF's RETURN. 

& By virtue of this writ to me directed, I have 
& cauſed to be made of the goods and chattels of 
© the within written Charles Long two hundred 
« and fifty pounds, which I have ready before the 
lord the king at Weſtminſter at the day within 
« written, as it is within commanded me.“ 


WRIT OF CAPIAS AD SATISFACIENDUM. 
George the Second, by the grace of God, of, 
Great Britain, France, and Ireland, king, de- 
« fender 
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& fender of the faith, and ſo forth; to the ſheriff 
of Oxfordſhire, greeting. We command you, 
| that you take Charles Long, late of Burford, 
* gentleman, if he may be found in your baili- | 
| « wick, and him ſafely keep, ſo that you may have 
| * his body before us in three weeks from the Holy 
= Trinity, whereſoever we ſhall then be in Eng- 
e land, to fatisfy William Burton for two hun- 
e dred pounds debt, which the ſaid William Bur- 
© ton hath recovered againſt him in our court be- 
fore us, and alſo fifty pounds, which were ad- 
e judged in our ſaid court before us to the ſaid 
| « William Burton, for his damages which he hath | 
« ſuſtained, as well by occaſion of the detention of 
| « the ſaid debt, as for his coſts and charges to 
„which he hath. been put about his ſuit in this 
& behalf, whereof the ſaid Charles Long is con- 
4 victed, as it appears to us of record: and have 
you there then this writ. Witneſs, Sir Thomas 
« Deniſon, knight, at Weſtminſter, the nineteenth 
« day of June, in the twenty-ninth year of our 
“ reign.” | 


SHERIFF'S 
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1 8 SHERIFF'S RETURN. Th 
FA hy virtue of this writ to me directed, I have 
v7 te taken the body of the within named Charles 
\ F i F 
Ke. « Long, which I have ready before the lord the 
191 « king at Weſtminſter, at the day within written, 
8 « as within is commanded me.” : 
| {0 . 
4 I muſt now requeſt the ſerious attention of the 

ji reader to a few remarks, and then relate what the 


proceedings ought to be, according to law, for re- 
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covery of debt. 

Sir Edward Coke, firſt chief juſtice of the court 

of Common Pleas, and afterwards of the King's 
Bench, has clearly laid down how proceedings for 
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debt ought to go forwards, according to the prin- 
ciples of the conſtitution ; and Sir William Black- 
ſtone is of the ſame opinion. The court of Com- 


mon Pleas is the only general court in the king- 

dom for pleas of debt between ſubject and ſubject; 

all leſſer courts, ſuch as the Sheriff s Court, Court 

Hundred, &c. have their appeal to that higheſt 

court of law for recovery of debt. Magna Charta 
ſays, 


UNCONSTITUTIONAL: 49 


ſays, the court of Gon Pleas ſhall be held in a cer- 
lain place; therefore it is fixed at Weſtminſter, as 
| the centre of the kingdom, that every perſon may 
know where to apply for juſtice; for before that 
| | time it_uſed, like the court of King's Bench, to 
remove at the pleaſure of the juſtices of the court, 
or of the king: now, on the contrary, the court of 
King's Bench, in which it was preſumed the king 
was preſent in perſon, was obliged to move after 
the king; ſo that all writs iſſuing out of the court 
of King's Bench run thus, bring the body before the 
king bimſelf, wherever he ſhall then be; therefore, that 
no ſuits for debt ſhould be carried on in this 
bench of juſtice, it is ordained by ſtatute law, © 10 
j « pleas ſhall follow our. court,” And the reaſon 
muſt be obvious to every man, that it muſt have 
been. a great detriment to perſons ſuing for debt 
to follow the king from county to county, before 
they could obtain juſtice ;-- beſides, the court of 
King's Bench being a court eſtabliſhed to take 
cognizance only of crimes and treſpaſſes, it would 
have interfered with its juriſdiction to have in- 
truded upon it actions of debt. 
The court of Common Pleas being then the 
| * general 
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general court in the kingdom to which all appeals. 


for debt ought to be made, and having a juriſ- 


diction over all county courts ; now let us ſeriouſly” 


confider the juſt and equitable ſpirit of the original 


urit iſſuing ont of the court of Common Pleas, 


which 1 have before given at large; it ſays to the 
ſheriff, Command Charles Long, that without delay be 

render to William Burton two hundred pounds, which 
be owes him and wnjufily detains, as he ſaith; then if 
he refufes, and the ſaid William gives good ſecurity 16 
profecute his canfe, then ſummon by good ſummoners the 
aforeſaid Charles, that he may be before our juſtices at 

Weſtminſter, to fſhetv why he hath not done it; and 
have you there then the ſummoners and this writ. 

Surely this juſt, open, and fair manner of pro- 

ceeding, can never be made better by our prefent 
law-makers ; here is reaſon on the very face of the 
writ without fiction. William complains to the 
court, that Charles owes him two hundred pounds, 
and unjuſtly detains it; the court orders the ſheriff 
to command Charles, in the name of the king's 


juſtices, to pay William the money, or elſe he 


will ſummon him to ſhew cauſe why he does not 
do it. Charles refuſes to pay ; on which the ſhe- 
„ ̃ Tiff, 
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riff, believing William to be a man of good fate, 
puts in J. Doe and R. Roe for his ſecurity to pro- 
| ſecute ; but the ſheriff had a diſcretionary power 
reſpecting the ſecurity he was to take to proſecute, 
for he was to take good ſecurity; but every rea- 
ſonable man will allow, that as the debtor was 
only to be ſummoned into court, the ſheriff might, 
without any hurt to juſtice, put pledges the ficti- 
tious names of J. Doe and R. Roe; and it was 
meant that both parties ſhould be preſent in court ; 
but, in conſideration that a man might not be able 
to ſpeak | in court, or that his concerns were more 
urgent elſewhere, he was allowed to appear by his 
friend or attorney. The ſheriff then having 
pledged J. Doe and R. Roe for the plaintiff 
William, he proceeds to ſend two ſummoners to 
the defendant Charles, commanding him to ap- 
pear before the king's juſtices at Weſtminſter, on 
a certain day, to anſwer to William on his com- 
plaint. If the defendant appeared, then his ap- 
pearance is recorded; and he puts in ſureties for 
his future appearance and obedience the ſame ima- 
105 ginary perſons that were pledges for the plaintiffs 
„ — pro- 
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proſecution, J. Doe and R. Roe, and then the 
_ cauſe proceeds thus: | „ 
The defendant before he pleads is allowed one 
imparlance, to ſee if he can end the matter ami- 
cably by talking with the plaintiff, which cuſtom 
is ſuppoſed to have ariſen from a principle of re- 
ligion, in obedience to the precept of the goſpel, 
' & Apree with thine adverſary quickly whilft thou art 


in the way with him,” and has a reference to the 


Roman law of the twelve tables, which expreſsly 


directed the plaintiff' and defendant to make up the 


matter white they were going to the prætor. The de- 
fendant may alſo demand oyer of the bond or 
ſpeciality upon which the action is brought, 7. e. 
to have it read to him, the defendant in time paſt 
being ſuppoſed not capable of reading it himſelf; 
after which the whole is entered verbatim upon 


record, and the defendant may make objection to 


any part of it not ſtated in the plaintiff's declara- 
tion. When theſe proceedings are over, the de- 
fendant muſt put in his plea or excuſe. 


Pleas are of two ſorts, dilatory pleas and pleas 


to the action. Dilatory pleas are to the juriſ- 
diction of the court, alledging it ought not to hold 
plea 


4 


4 
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| 1 of this i injury, it ariſing beyond ſea, &c. or 
to the diſability of the plaintiff, by reaſon where- 
| of he is incapable to commence or continue 
| his ſuit, as that he is an alien, enemy, outlawed, 
| excommunicated, attainted of treaſon, or under 
| præmunire, not in rerum natura (being only a ficti- 
tious perſon), an infant, a femme couvert, or a 
monk profeſſed, or in abatement, according to the 
circumſtances of the caſe: but it ſeems very juſt, 
that by ſtatute 4 and 5 Ann. c. 16, © No dilatory | 
ce plea is to be admitted without n made of the 
4e ruth thereof.” | 
A plea to the action, is to anſwer to the merits of 
the caſe ; this is done by confeſſing or. denying the 
truth of the complaint: a plea of ſet off, or cog= 
novit actionem, is where the plaintiſf is indebted in 
part; if the plaintiff ſues ſor ten pounds due on 
a note of hand, the defendant may ſet off nine 
pounds due to himſelf, for merchandize ſold to the 
plaintiff; and in caſe he pleads ſuch ſet off, he muſt 
| pay the balance into court. Statutes 2 George II. 
c. 22. and 8 George II. c. 24. enacts, © That 
« where there are mutual debts between the plaintiff 
« and defendant, one debt may be ſet agaiuſt the other, 
| D 3 « and 
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and either pleaded in tar, or given in evidence upon 
« the general iſſue at the trial, which will operate in 
« payment, and extinguiſh ſo much of the plaintiff's 0 
4 deman * Pleas that totally deny the cauſe of 
complaint, are either the general iſſue or a ſpecial 
plea in bar. The general iſſue, or general plea, is 
what denics at once the whole declaration, as nil 
debit, he owes nothing; non eff factum, it is not his 
deed R or zon aſſumpſit, he made no ſuch promiſe. 
Special pleas are various, according to the circum- 
ſtances of the defendant's cafe, as in real actions, 
a general releaſe, or a fine, or an accord, arbitra- 
tion, or ſome other fact which precludes the 
plaintiff from his action: alſo the defendant may 
plead the ſtatutes of limitations. 
Hue, exilus, being the end of all the pleadings, 
is founded either upon matter of law or matter of 
fact. An iſſue upon matter of law is called a 
demurrer, and it confeſſes the fact to be true, as 
ſtated by the oppoſite party; but denies that by the 
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law ariſing upon thoſe facts, any injury is done to 
the plaintiff; the oppoſite party avers there is, 


. 


which is called a joinder in demurrer, The judges 


of the court determine this matter, 
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le of fact, is where the fact only, _ not the 
| aw is diſputed; and when he that demes the 
fact declared by his antagoniſt, tenders his iſſue, 
| he ſays, © and this he prays may be inquired of 
 & by the country;” and his antagoniſt does the 
like; which done, the iſſue is ſaid to be joined, 
both parties having agreed to reſt the fate of the 
cKdauſe upon the truth of the fact in queſtion: then 
the court awards a writ of venire facias upon the 
roll or record, commanding the ſheriff, that he 
| cauſe to come here on ſuch a day twelve free and 
' lawful men, liberos et legales homines, of the body 
5 of the county, by whom the truth of the matter 
may be better known, and Who are neither of kin 
to the aforeſaid Charles nor the aſoreſaid William, 
10 recognize the truth of the iſſue betucen the 
faid parties. 

We will now ſuppoſe all previous ſteps to be re- 
as ſettled, and the cauſe to be called on in 
court; the record is then handed to the judge to 
peruſe and obſerve the pleadings, and what iſſue 
the parties are to maintain and prove, while the 
Jury is called and ſworn, To this end the ſhe- 
Tiff returns his compulſive proceſs, the writ of 
„ Hbabeas 
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habeas corpora, or diftringas, with the pannel of ju- 
rors annexed, to the judge's officer in court. 

When a ſufficient number of perſons impannelled 
appear, they are then ſeparately ſworn well and 
truly to try the iſſue between the parties, and a true 
verdict to give according to the evidence. 

All witneſſes that have the uſe of their reaſon 
are to be received and examined, except ſuch as 
are infamous, or ſuch as are inlereſſed in the event 
of the cauſe; all others are competent witneſſes, 
though the jury, from other circumſtances, will 
Judge of the credibility. * 

When the evidence is gone through on boch 
ſides, the judge, in preſence of the parties, the 
counſel, and all others, ſums up the whole to the 
jury, omitting all ſuperfluous circumſtances, ob- 
ſerving wherein the main queſtion and principal 
iſſue lies, ſtating what evidence has been given to 
ſupport it, with ſuch remarks as he thinks neceſ- 
ſary for their direction, and giving them his 
opinion in matters of law ariſing from that evi- 
dence. 

The jury, after the proofs are ſummed up, un- 
leſs the caſe is very clear, withdraw from the bar 


to 
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to conſider of their verdict ; and, in order to avoid 
| intemperance and cauſeleſs delay, are to be kept 
without meat, drink, fire, or candle, unleſs by per- 
miſſion of the judge, till Ou are all ee 
| agreed. | 
When they are all unanimouſly e the jury 
return back to the bar, and by their foreman de- 
liver their public verdict; which we will ſuppoſe, 
in the preſent inſtance, they have found the iſſue 
for the plaintiff in two hundred pounds debt, and 
fifty pounds damages: the judgment is then en- 
tered on the roll, and execution immediately fol- 
lows, by the court awarding the writ of feri facias, 
commanding the ſheriff to ſell ſo much of the de- 
fendant's property as will pay the plaintiff his debt 
and damages. The ſheriff's return is, that he has 
obeyed the writ, and he- has the money room to 
deliver to the plaintiff. 1 


Thus begins and ends the juſt, equitable, and 
legal way of proceeding for recovery of debt, 
eſtabliſned by the conſtitution of England, and is 
commented on by Sir Edward Coke, and other 
1 great law-writers, as the moſt beneficial law that 

human 


, 
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human judgment could deviſe for both creditor 


and debtor; and, in order that juſtice might be 


brought home to every man's door, beſides the 


county courts, the court hundred was ſuppoſed 


ſufficient to give remedy for wrong in all caſes of 


debt; bur if either party was not ſatisfied, he had 


then his option of moving his cauſe to the county 
court, or court of Common Pleas ; or the plaintiff 
might begin in which court he thought would be 
moſt likely to do him juſtice ; and if we give the 
proceedings a ſerious conſideration, they muſt ap- 
pear to every reaſonable mind calculated to anſwer 
the end for which they were deſigned. To the 
lawyers, who have done more harm to this coun- 


try than the plague, the peſtilence, or the ſword 


of tyrants, we owe alone the breach of this excel- 


tent inſtitution of law and juſtice ; but before I 


fiction and forgery, leſt they ſhould not have their 


proceed to make more remarks, it is neceſſary for 


f me to lay down the law as at preſent is moſtly 
practiſed by our courts, when concluſions can beſt 


be drawn. 
The court of Common Pleas. concurs with the 


courts of King's-Bench and Exchequer in uſing 


ſhare 
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| ſhare of buſineſs. In order to give the reader a 
| | clear inſight to the matter, I have given, as s follows, 
| the proceedings on an action originating in the 
| court of Common Pleas, removed by writ of error 

| to the King's-Bench. | 
| The original writ orders the ſheriff to command 
| Charles Long to pay William Burton two hundred 
| pounds which he owes him and unjuſtly detains, | 
j as he faith; or elſe ſummon him to appear on fuch 
a day before the king's juſtices at Weſtminſter, 
to ſhew why he hath not done it. 


Sheriff's Return. (forged) 
« Pledges of JJ. Doe, { Summoners of the within 
“ proſecution, _) R. Roe, | named Charles Long. 
1 « R. Morris, „ 
H. Johnſon.” 


Then follows Writ of Pone. | 
George the Second, by the grace of God, of 
« Great Britain, France, and Ireland, king, de- 
1 fender of the faith, and ſo forth ; to the ſhe- 
„ riff of Oxfordſhire, greeting. Put by gage and 
- *© fats pledges, Charles Long, late of Burford, 
_« gentleman, 
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* gentleman, that he be before our juſtices at 


4 Weſtminſter, on the octave of the Purification 
« of the Bleſſed Mary, to anſwer to William Bur- 


ton of a plea, that he render to him two hun- 
« dred pounds, which he owes him, and unjuſtly 
« detains, as he faith; and to ſhew wherefore he 
« was not before our juſtices at Weſtminſter on 
* the octave of St. Hilary, as he was ſummoned; 
and have then there the names of the pledges, 
and this writ. Witneſs, Sir John Willes, knight, 

« at Weſtminſter, the twenty-third . day of Ja- | 
« nuary, in the twenty-cighth year of our reign.” 


Sheriff's Return. ( forged.) | 
The within named F Leigh, 
« Long is attached by Pledges. Robert Tanner.“ 


Then follows, Diftringas. 
George the Second, by the grace of God, of 
* Great Britain, France, and Ireland, king, de- 
« fender of the faith, and fo forth; to the ſheriff 
« of Oxfordſhire, greeting. We command you, 
« that you diſtrain Charles Long, late of Burford, 


4 gentleman, by all his lands and chattels within 


& your 


\ 


* 
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« your bailiwick, ſo that neither he, nor any one 
0 through him, may lay hands on the ſame, until 
| « you ſhall receive from us. another command 
| « thereupon, and that you anſwer to us of the 
| « jſſues of the ſame; and that you have his body 
« before our juſtices at Weſtminſter, from the day 
| «of Eaſter i in fifteen days,” to anſwer to William 
| “ Burton, of a plea, to render to him two hundred 
pounds, which he owes him and unjuſtly de- 
4 tains, as he ſaith; and to hear his judgment of 
| « his many defaults, Witneſs, Sir John Willes, 
| « knight, at Weſtminſter, the twelfth day of Fe- 

| © bruary, in the twenty-eighth year of our reign.” 

Sheriff's Return, Nihil. forged.) Ss 

« The within named Charles Long hath no- 


thing in my bailiwick N he may be 
_« diſtrained.“ 


Then follows, Capias ad reſpondendum. 
« George the ſecond, by the grace of God, of 
Great Britain, France, and Ireland, king, de- 
« fender of the faith, and ſo forth; to the ſheriff 
* of Oxfordſhire, greeting. We command you, 
- | « that 


62 IMPRISONMENT FOR DEBT - 


that you take Charles Long, late of Eurford, 
* gentleman, if he may be found in your baili- 
« wick, and him ſafely keep, ſo that you may 
« have his body before our juſtices at Weſtmin- 

„ ſter, from the day of Eaſter in five weeks, to 
* anſwer to William Burton, gentleman, of a plea, 
© that he render to him two hundred pounds, 
*« which he awes him and unjuſtly detains, as he' 
« faith; and whereupon you have returned to our 
« juſtices at Weſtminſter, that the ſaid Charles 
7 hath nothing in your bailiwick whereby he may 
« be diſtrained: and have you there then this 
« writ. Witneſs, Sir John Willes, knight, at 
« Weſtminſter, the ſixteenth day of April, in the 
2 nen year of our reign.“ 


Sheriff's Return, Von eff beni. (forged.) * 
te The within named Charles Long is not found 


« in my bailiwick.” 


Then follows, 7. efatum capias. 
George the ſecond, by the grace of God, of 
« Great Britain, France, and Ireland, king, de- 


as fender of the faith, and ſo forth; to the ſheriff 
cc of 
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« of Berkſhire, greeting. We command you, that 
5 « you take Charles Long, late of Burford, gentle 
60 man, if he may be found in your bailiwick, and 
5 « him ſafely keep, ſo that you may have his body 
« bete our juſtices at Weſtminſter, on the mor- | 
« row of the Holy Trinity, to anſwer to William 
_ Burton, gentleman, of a plea, that he render to 
« him two hundred pounds, which he owes him 
« and unjuſtly detains, as he faith; and where- 
| 5 upon our ſheriff of Oxfordſhire hath made a re- 
« turn to our juſtices at Weſtminſter, at a certain 
« day now paſt, that the aforeſaid Charles is not 
found in his bailiwick; and thereupon it is teſti- 
« fied in our ſaid court, that the aforeſaid Charles 
* [urks, wanders, and runs about in your county : 
' © and have you there then this writ. Witneſs, 
Sir John Willes, knight, at Weſtminſter, the ſe- 


venth day of May, in che tw W year of 
our reign.” 


Sheriff's Return, Cepi Corpus. 

Buy virtue of this writ to me directed, I have 
taken the body of the wirhin named Charles 
" "_ which I Have ready at the day and place 

ä ct within 
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* within contained, according as by this writ it is 
« commanded me. 


2 4 
5 # 
x ns ot. 7 2 Y * 
— 4 - g , 
- „ 


6 ; 


SPrctal BAIL on the Arref of the Defendant 
_ purſuant to the 2 efatum capias. 


"OY ng Ball Bond to the Sheriff. 

8 Know all men by theſe preſents, that we 
Charles Long, of Burford, in the county of Ox- 
ford, gentleman, Peter Hammond, of Bix, in 
the ſaid county, yeoman, and Edward Tomlin- 
ſon, of Woodſtock, in the ſaid county, inn- 
holder, are held and firmly bound to Chriſto- 
“ pher Jones, eſquire, ſheriff of the county of 
« Berks, in four hundred pounds, of lawful money 
* of Great Britain, to be paid to the ſaid ſheriff, 


A - 


ec 


0 


* 


0 


* 


« 


« or his certain attorney, executors, ad miniſtra- 


« tors, or aſſigns; for which payment well and 
« truly to be made, we bind ourſelves, and each 
of us by himſelf, for the whole and in groſs, our 
cc 


and every of our heirs, | executors, and admini- 
« ſtrators, firmly by theſe preſents, ſealed with 


4 our ſeals. Dated the fifteenth day of May, in 


« the 


* 
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* the twenty-eighth year of the reign of our ſo- 
| © vereign lord George the Second, by the grace of 
| “ God, king of Great Britain, France, and Ire- 
| de land, defender of the faith, and ſo forth; and in 
© the year of our Lord one thouſand ſeven hun- 
* dred and fifty-five. | 5 ; 
« The condition of this obligation is ſuch, that 
if the above bounden Charles Long do appear 
; « before the juſtices of our ſovereign lord the 
| « king, at Weſtminſter, on the morrow of the 
| « Holy Trinity, to anſwer William Burton, gen- 
| « tleman, of a plea of debt of two hundred 
* pounds, then this obligation ſhall be void and 
| « of none effect, or elſe ſhall be and remain in 
* full force and virtue. 
_ © Charles Long, (L. 8 
. „ Hammond, (L. S.) 
55 5 e Edward Tomlinſon, (L. S.) | 
* Sealed and delivered, being 
4 firſt duly ſtamped, in the 
« preſence of 
« Henry Shaw, 
Timothy Griffith,” 
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Recognizance of Bail, before the Comniſſunere. © 


Ty lng You Charles Long, do acknowledge to owe 
« unto the plaintiff four hundred pounds; and 
ec you Peter Hammond, and Edward Tomlinſon, 
« do ſeverally acknowledge to owe unto the ſame 

« perſon, the ſum of two hundred pounds a piece, 
* to be levied upon your ſeveral goods and chat- 

" © tels, lands and tenements, upon condition that, 
«If the defendant .be condemned in this action, 

er he ſhall Pay the condemnation, or render him- 

« ſelf a priſoner i in the Fleet for the ſame; and if 
he fail ſo to do, you Peter Hammond and Ed- 

% ward Tomlinſon do undertake to do it for him.“ 


Trinity Term, 28 Geo. 2. 


Bail Pie | Berks, \ C On a Teſtatum capias 

mm ERS. - | 

to wit. | © againſt Charles Long, 

« late of Burford, in the county of Oxford, gen- 

tleman, returnable on the morrow of the Holy 

Trinity, at the ſuit of William Burton, of a plea 
« of debt of two hundred pounds. 

« The bail are Peter Hammond, of Bix, in the 

« county 
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© | avady of Oxford, and Edward Tomlinſon, of 
0 Woodſtock, in the ſaid county, yeoman. 


* Richard Price,. i 
The party himſelf in 400. 


6 attorney for the 6 
Each of the bail in 2001. 


& * defendant. 

Taken and ac knowledged the 3 
cc « day of May, in the year of our Lord one thou- 
&« ſand ſeven hundred i de bene 445 
7 * before m 

5 Robert Grove, 
x: One o of the commiſſioners. 


The Record as removed by Writ of Error. 

e The lord the king hath given in charge to his 
C truſty and well beloved Sir John Willes, knight, 
« his writ cloſed in theſe words: [Writ of error.) 
« George the Second, by the grace of God, of 
| i Great Britain, France, and Ireland, king, de- 
fender of the faith, and ſo forth; to our truſty 
and well beloved Sir John Willes, knight, 

* greeting. | Becauſe in the record and proceſs, 

| © and alſo in the giving of judgment, of the plaint 

| x * was in our court, before you and your 
| E 2 . fellows, 
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« fellows, our juſtices of the bench, by our writ 
« between William Burton, gentleman, and Charles 
ec Long, late of Burford, in the county of Oxford, 
« gentleman, of a certain debt of two hundred 
« pounds, which the ſaid William demands of the 
« ſaid Charles, manifeſt error harh intervened, to 
e the great damage of him the ſaid William, 
« as we from his complaint are informed; we 
« being willing that the error, if any there be, 
e ſhould be corrected in due manner; and that 
« full and ſpeedy juſtice ſhould be done to 
« the parties aforeſaid in this behalf, do command 
_« you, that if judgment thereof be given, then 
“ under your ſeal, you do diſtinctly and openly 
« ſend the record and proceſs of the plaint afore- 
* ſaid, with all things concerning them and this 
* writ, fo that we may have them from the day of 
« Faſter, in fifteen days, whereſoever we ſhall then 
e be in England; that the record and proceſs 
« aforeſaid being inſpected, we may cauſe to be 
done thereupon, for correcting that error, what 
of right and according to the law and cuſtom 
« of our realm of England ought to be done. 
& Witneſs ourſelf, at Weſtminſter, the twelfth day 

« of 
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a of h in the Danes born year of our 
0 * | 


Chief Jufbice's s Return. © 
The record and proceſs, whereof in the ſaid 
writ mention is made, follow in theſe words, 
to wit: | | 
= Pleas at Weſtminſter, before Sir John 
„ Willes, knight, and his 
e brethren juſtices of the The Record. 
lord the king at Weſtmin= 
« ſter, of the term of the Holy Trinity, in 
« the twenty-eighth year of the reign of 
* the lord George the Second, by the grace 
e of God, of Great Britain, France, and 
Ireland, king, defender of the faith, &c. 
Oxon, 3 Charles Long, late 


« of Burford, in the Writ; 


| 10 wit. | 
* county of Oxford, gentleman, was ſummoned 
« to anſwer William Burton, of Yarnton, in the 
C ſaid county, gentleman, of a plea, that he ren- 
Ne derunto himtwo hundred pounds, Declaration, 
« which he owes him, and unjuſtly or count, or 
| te detains, as he faith, and where. 
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« fellows, our juſtices of the bench, by our writ 
“between William Burton, gentleman, and Charles 
Long, late of Burford, in the county of Oxford, 
« centleman, of a certain debt of two hundred 
pounds, which the ſaid William demands of the 
« ſaid Charles, manifeſt error hath intervened, to 
« the great damage of him the ſaid William, 
« as we from his complaint are informed; we 
« being willing that the error, if any there be, 
c ſhould be corrected in due manner ; and that 
* full and ſpeedy juſtice ſhould be done to 
« the parties aforeſaid in this behalf, do command 
you, that if judgment thereof be given, then 
* under your ſeal, you do diſtinctly and openly 
* ſend the record and proceſs of the plaint afore- 
e ſaid, with all things concerning them and this 
« writ, ſo that we may have them from the day of 
« Eaſter, in fifteen days, whereſoever we fhall then 
\« be in England; that the record and proceſs 
« aforeſaid being inſpected, we may cauſe to be 
« done thereupon, for correcting that error, what 
of right and according to the law and cuſtom 
of our realm of England ought to be done. 
< Witneſs ourſelf, at * che twelfth day 
W 
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a 2 February, i in the wenn year of our 
4 . | | 


Chief Fuftice's Return. 

The record and proceſs, whereof in the ſaid 
vrit mention is made, follow in theſe words, | 
to wit: . 

e Pleas at Weſtminſter, before Sir John 
"EM Willes, knight, and his 

e brethren juſtices of the The Record. 
lord the king at Weſtmin- 

« ſter, of the term of the Holy Trinity, in 

« the twenty- eighth year of the reign of 

* the lord George the Second, by the grace 

« of God, of Great Britain, France, and 

Ireland, king, defender of the faith, &c. 
Oxon, ! © Charles Long, late 5 
. of Burford, in the Writ. 

« county of Oxford, gentleman, was ſummoned 
© to anſwer William Burton, of Yarnton, in the 
= ſaid county, gentleman, of a plea, that he ren- 


150 wil. 


der unto him two hundred pounds, Dedlaratios, 
« which he owes him, and unjuſtly r count, or 
& detains, as he faith, and where. 4 | 

E 3 upon 
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« upon the faid William, by Thomas Gough, his 
* attorney, complains, that whereas on the firſt 
« day of December, in the year of our lord one 
thouſand ſeven hundred and fifty four, at Ban- 
« bury, in this county, the ſaid Charles, by his 
« writing obligatory, did acknowledge himſelf to 
e be bound to the ſaid William in the ſaid ſum 
« of two hundred pounds of lawful money of 
« Great Britain, to be paid to the ſaid William, 
<6 whenever after the ſaid Charles ſhould be 
« thereto required; nevertheleſs the faid Charles 
(although often required) hath not paid to the 
* ſaid William the ſaid ſum of two hundred 
« pounds, nor any part thereof; but hitherto alto- 
« gether hath refuſed, and doth ftill refuſe, to 
« render the ſame ; wherefore he ſaith that he is 
* injured, and hath damage to the value of ten 
pounds: and thereupon he brings 


- Profert in Q ie rana | | 
curia. * ſuit [and good proof. } And he 


C 


brings into court the writing ob- 
< ligatory aforeſaid, in form aforeſaid ; the date 
c whereof is the day and year before- mentioned: 
« and the ares Charles, by Richard Price his 
cc attorney, 


cc 


c 
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attorney, comes, and defends the _ 
force and injury, [when and where e 
it ſhall behove him] and craves oyer of the ſaid 


writing obligatory, and it is read unto him [in 


the form aforeſaid]; he likewiſe craves oyer of 


the condition of the ſaid writing, Oyer proyed 
and it is read unto him in theſe of Ib band 
words: * The condition of this on 7 
obligation is ſuch, that if the form an a- 
above bounden Charles Long, his rs: 


heirs, executors, and adminiſtrators, and every 


of them ſhall, and do from time to time, and at 


all times hereafter, well and truly ſtand to, obey, 


obſerve, fulfil, and keep the award, arbitrament, 


order, rule, judgment, final end, and deter- 


mination of David Stiles, of Woodſtock, in the 
ſaid county, clerk, and Henry Bacon, of Wood- 
ſtock aforeſaid, gentleman, (arbitrators indiffe- 
rently nominated, and choſen by and between the 
ſaid Charles Long and the above named William 
Burton, to arbitrate, award, order, rule, judge, 
and determine, of all and all manner of actions, 
cauſe or cauſes of actions, ſuits, plaints, debts, 
duties, reckonings, accounts, controverſies, treſ 

E 4 5 IM paſſes, 
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\« paſſes, and demands whatſoever, had, moved, or 
« depending, by and between the ſaid parties, 
for any matter, cauſe, or thing, from- the be- 
« ginning of the world, until the day of the 
date hereof); which the ſaid arbitrators ſhalt 


„ make and publiſh, of or in the premiſes, in 


A 
R 


writing, under their hands and ſeals, or other- 
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wiſe by word of mouth, in the preſence of 
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* two credible witneſſes, on or before the firſt day 
te of January next enſuing the date hereof; then 
« this obligation to be void and of none effect, 
« or elſe to be and remain in full force and | 
« virtue.” Which being read and heard, the 
Imparlance. « ſaid Charles prays leave to im- 
=, « part therein here, until the octave 
Continuance. & of the Holy Trinity, and it is grant- 
« ed unto him. The ſame day is given to the ſaid 
« William Burton, here, &c.; at which day, to 
« wit, on the octave of the Holy Trinity, here 
« come, as well the ſaid William Burton, as the 
« ſaid Charles Long, by their attornies aforeſaid ; 
and hereupon the ſaid William prays that the - 
“ faid Charles may anfwer to his writ and count 
by Plea. © aforeſaid: and the ſaid Charles 
« defends the force and injury, when 
e &c. 
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not to be precluded from having 
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&c. and faith, that the ſaid William ought not 


to have or maintain his ſaid action againft him, 
we becauſe he faith that the ſaid David Stiles and 
Henry Bacon, the arbitrators before named in | 


the ſaid condition, did not make 

any ſuch award, arbitrament, or- 5 45 e | 
der, rule, judgment, final end, or 
determination of, or arbitrament of or in the 
premiſes above ſpecified in the ſaid condition; 1 
and this he is ready to verify. Wherefore he 
prays judgment, whether the ſaid William ought 
to have or maintain his ſaid action thereof againſt 
him; and that he may go thereof without a 


day. And the aforeſaid William ſaith, that for 


any thing above alledged by the Replic 1 4 


ſaid Charles in pleading, he ought fetting forth ' 


an award. 


his ſaid action thereof againſt him: becauſe he 


ſaith, that after the making of the ſaid writing 


obligatary, and before the ſaid firſt day of Ja- | 


nuary, to wit, on the twenty- ſixth day of De- 


cember, in the year aforeſaid, at Banbury afore- 
faid, in the preſence of two credible witneſſes, 


n. John Dew, of Charlbury, in the county 
« aforeſaid, 
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s aforeſaid, and Richard Morris, of Wytham, in 


« the county of Berks, the ſaid arbitrators under- 
took the charge of the award, arbitrament, or- 
« der, rule, judgment, final end, and determination 
© afoxeſaid, of and in the premiſes ſpecified in the 


condition aforeſaid; and then and there publiſh- 


« ed their award, by word of mouth, in manner 
and form following, that is to ſay: The ſaid ar- 
« bitrators did award, order, and adjudge, that he 
* the faid Charles Long ſhould forthwith pay to 
© the ſaid William Burton the ſum of ſeventy-five 


7 pounds, and that thereupon all differences be- 


<« tween them, at the time of the making the ſaid 
e writing obligatory, ſhould finally ceaſe and de- 


« termine. And the ſaid William further faith, 


© that although he afterwards, to wit, on the ſixth 
© day of January, in the year of our lord one 
* thouſand ſeven hundred and fifty-five, at Ban- 
* bury aforeſaid, requeſted the ſaid Charles to pay 
* to him the ſaid William the ſaid ſeventy-five 
Proteftando. * pounds, yet (by proteſtation that 

« the ſaid Charles hath not ſtood 


4 to, obeyed, obſerved, fulfilled, or kept any 


part of the ſaid award, which by him the faid 
| « Charles 


! 

! 

| 

[1 

j . 

id * 

} 

i 
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Charles ought to have been ſtood to obeyed, 


obſerved, fulfilled, and kept ): for further plea 
therein he faith, That the faid Charles the faid 


ſeventy-five pounds to the faid William hath not 


hitherto paid; and this he is ready to verify, 


Wherefore he prays judgment, and his debt 


aforeſaid, together with his damages occaſioned 
by the detention of the ſaid debt to be adjudged 


unto him, &c. and the aforeſaid D emurrer. 
Charles faith, that the plea afore- 


ſaid, by him the faid William, in manner and 
form aforeſaid above in his replication pleaded, 
and the matter in the ſame contained, are in no 
wiſe ſufficient in law for the ſaid William to 
have or maintain his action aforeſaid there- 
upon, againſt him the ſaid Charles ; to which 
the ſaid Charles hath no neceſſity, nel- 
ther is he obliged by the law of the land, in 


any manner to anſwer; and this he is ready 


to verify. Wherefore for want of a ſufficient 


replication in this behalf, the ſaid Charles, as 


aforeſaid, prays judgment; and that the afore- 
ſaid William may be precluded from having 
cc his 
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his action aforeſaid thereupon againſt him, 
* &c. And the faid Charles ac- 
Cauſes of de- « cording to the form of the ſtatute, | 


MuUTTCY « 


* in that caſe made and provided, 

& ewe to the court here the cauſes of demurrer 
wy following; to wit: That it doth not appear by the 
oy replication aforeſaid, that the ſaid arbitrators 
« made the ſame award in the preſence of two 
4 credible witneſſes, on or before the ſaid firſt day 
© of January, as they ought to have done, ac- 
4 * cording to the form and effect of the condition 
| « aforeſaid; and that the replication aforeſaid is 
k 1 *« uncertain, inſufficient, and wants form. And 
Yb dhe aforeſaid William faith, that 
1 75 0 5 8 dee 5 the plea aforeſaid by him the ſaid 
| William, in manner and form 

| « aforeſaid above in his replication pleaded, and 
|] | « the matter in the ſame contained, are good and 
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G | | c ſufficient in law for the ſaid William to have 
| 0 and maintain the ſaid action of him the ſaid 

; q « William thereupon againſt the ſaid Charles; 

N [ | which ſaid plea, and the matter therein con- 

9 - mined, the ſaid William is aa to verify 

| © and 
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& and prove as the court ſhall award: and becauſe | 
« the aforeſaid Charles hath not anſwered to that 
« plea, nor hath he hitherto in any manner deni- 
« ed the ſame, the ſaid William as before prays 
« judgment, and his debt aforeſaid, together with 
© his damages occaſioned by the detention of that 
« debt, to be adjudged 1 unto him, &c. 
« And becauſe the juſtices here will r 
adviſe themſelves of and upon the premiſes, be- 
« fore they give judgment thereupon, a day is 
| thereupon given to the parties aforeſaid here, 
until the morrow of All Souls, to hear their 
* judgment thereupon, for that the ſaid Juſtices 
s are not yet adviſed thereof. At which day here 
« come as well the ſaid Charles, as the ſaid Wil- 
% liam, by their ſaid attornies ; and becauſe the 
« ſaid juſtices here will further adviſe them- 
« ſelves of and upon the premiſes, before they 
« give judgment thereupon, a day is further 
« given to the parties aforeſaid here, until the 
* octave of St, Hilary, to hear their judgment 
00 9 for that the ſaid juſtices here are 
J not yet adviſed thereof. At which day here come, 


« as 


— * * — 
— ry + = - or 9 * 4 Cad 1M -» — W _ — 
4 * 3 Ae — n * * - ih 
_ * * — * 8 * * 
* * 8 
— wy : eee 
— * 2 | 
* Hy mg — 


— — 


5 
5 
9 
* 
* 

$4 
($A 
1 
? 7 


for the defen- 


IMPRISONMENT FOR DEBT 


78 
& as well the ſaid William Burton, as the ſaid 
« Charles Long, by their faid at- 


Opinion of the SEE 44 te | 
8 27% my ir © tornies. Wherefore the record 


* and matters aforeſaid having been 

* ſeen, and by the juſtices here fully underſtood; 
« and all and ſingular the premiſes being exa- 
« mined, and mature deliberation being had there- 
“ upon; for that it ſeems to the ſaid juſtices here, 
© that the ſaid plea of the ſaid William Burton 
| E before in his replication pleaded, 
ae = « and the matter therein contained, 
| « are not ſufficient in law, to have 

9 and maintain the action of the aforeſaid Wil- 
t liam againſt the aforeſaid Charles; therefore it 
« jg conſidered, that the aforeſaid 
« William take nothing by his writ 
dant,Querens © aforeſaid, but that he and his 


nibil capiat 
per breve. 


ment 


« pledges of proſecuting, to wit, 
« John Doe, and Richard Roe, be 
© in mercy for his falſe complaint; and that the 
« aforeſaid Charles go thereof with- 

_ n doit a day, &c. And it is farther 
0 * conſidered, that the aforeſaid 
« Charles 
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0 « Charles do recover againſt the aforeſaid Wil- 
«. liam eleven pounds and feven ſhillings, for his 
« coſts and charges by him about his defence in 
« this behalf ſuſtained, adjudged by the court 
60 here to the ſaid Charles, with his conſent; ac- 
te cording to the form of the ſtatute in chat caſe 
« made and provided; and that the | y 
_ © aforeſaid Charles may have exe- Execution * 
© cution thereof, 8 

« Afterwards, to wit, on Wedneſday next, aker 
© fifteen days of Eaſter in this ſame 

te term, before the lord the king tir ery ar 
«© at Weſtminſter, comes the afore= © 
* ſaid William Burton, by Peter 1 nis 
| « attorney, and faith, that in the record and pro- 
« ceſs aforeſaid it is manifeſtly erred in this; to 
| « wit, that the judgment aforeſaid was given in 


% 


| « againſt the aforeſaid William Burton, when by 
| « the law of the land judgment ſhould have 
been given for the ſaid William Burton againſt 
the ſaid Charles Long; and this he is ready to 
[6 verify. And the __ William prays the writ 


« of 


* 
DD Nr rr 2 
9 — 25 


Sberiff's re- 
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« of the ſaid lord the king, to warn Writ of ſcirs 


the ſaid Charles Long to be be- facias, to hear 


« fore the ſaid lord the king, to . 
© hear the record and proceſs aforeſaid; and it is 
te granted unto him, by which the ſheriff aforeſaid 
« 18 commanded that [by good and lawful men 
«© of his bailiwick], he cauſe the aforeſaid Charles 


| res Long to know, that he be before the lord the 
king, from the day of Eaſter in five weeks, 
« [whereſoever he ſhall then be in England] to 


« hear the record and proceſs aforeſaid, [if it ſhall 


have happened that in the ſame any error ſhall 


* have intervened]; and further [to do and re- 
“ ceive what the court of the lord the king ſhall 
« conſider in this behalf]: the fame day is 
given to the aforeſaid William Burton; at 


„ which day, before the lord the king at Weſt- 


6 minſter comes the aforeſaid William Burton, 
« by his attorney aforeſaid : and 
turn, ſcire * the ſheriff returns, that by Vir= 


4 1 © tue of the writ aforeſaid, to bim 
＋ directed, he had cauſed the ſaid Charles Long 


o to know, that he be before the lord the king, 
* at 


A. 
Ls uh c 
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+ ut tlie time aforeſaid, in the ſaid writ contained, 
« by John Den and Richard Fen, good, &c. as by 
0 the ſame writ was commanded him: which ſaid 
| Charles Long, according to the warning given 
« him in this behalf, here cometh by Thomas 
« Webb, his attorney. Whereupon the ſaid Wil- 
de l jam faith; that in the record 

« and proceſs aforeſaid, and alſo in ed afreſh 
© the giving of judgment aforeſaid; 
it is manifeſtly erred, alledging the error afores 
* ſaid by him in the form aforeſaid alledged, and 
7 cc prays that the judgment aforeſaid for the error 
e aforeſaid, and others i in the record and proceſs 
& aforeſaid being, may be reverſed, annulled, and 
« entirely for nothing eſteetned ; and that the ſaid 
Charles may rejoin to the errors aforeſaid, and 
that the court of the faid. lord the king here 
may proceed to the examination, as well of the 
record and proceſs aforeſaid, as of the matter 


* . 
La) 


Charles faith, that neither in the 


record and proceſs aforeſaid, nor Rejoinder, in 
c 3 33 : nullo eſt er- 
in the giving of the judgment aum 


* aforeſaid in any thing is there 


a 
* 


F : te erred? 


« aforeſaid above for error aſſigned. And the faid 
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« erred: and he prays in like manner, that the 

s court of the faid lord the king here may pro- 

« ceed to the examination, as well of the record 

« and proceſs aforeſaid, as of the matters aforeſaid 
* above for errors aſſigned. And 

pant * becauſe the court of the lord the 
: * « king here is not yet adviſed 


* what + Lens to give of and upon the pre- 
* miſes, a day is therefore given to the parties 


C aforeſaid, until the morrow of the Holy Trinity, - 
before the lord the king whereſoever he ſhall 


then be in England, to hear their judgment of 
and upon the premiſes; for that the court of the 
lord the king here is not yet adviſed thereof. 

= e At which day, before the lord the 
2 8 TIF king, at Weſtminſter, came the 
| « parties aforeſaid, by their attor- 
* mies aforeſaid; whereupon as well the record 
« and proceſs aforeſaid, and the judgment there- 


e upon given, as the matters aforeſaid by the ſaid 


William above for error aſſigned, being ſeen, and 
by the court of the lord the king here being 
e fully underſtood, and mature deliberation being 


* had, for that it appears to the court 
: | "0 of 


33 5 
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« of the lord the king here, that in the record and 
e * proceſs aforeſaid, and alſo in giving of the 
ec judgment aforeſaid, - it is mani- _ | 
. feſtly erred; therefore it is con- 75055 ment of 
ce ſidered that the judgment afore- Pleas rever/-. » 
* faid, and others in the record * 
cr and proceſs aforeſaid, be reverſed, 5 
* annulled, and entirely for no- ; _— 72 
e thing eſteemed; and that the 
i re aforeſaid William recover againſt 7 
« the aforeſaid Charles his debt uss. 
| « aforeſaid, and alſo fifty pounds 
| « for his damages which he hath ſuſtained, as well 
« on occaſion of the detention of the ſaid debt, as 
| “ for his coſts and charges unto 
| « which he hath been put about 
ö « his ſuit in this behalf, to the ſaid 
? 9 William, with his conſent, by the court of the 
| * lord the king here adjudged. And the ſaid 


* Charles in mercy.“ 


Defendant 


amerced. 


Then follows writ of capias ad Jutiefaciendi 


(given before at large) commanding the ſheriff to 


| take the body of Charles Long, and have him be- 
fore che lord the king whereſogver he 8 then b 
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in England, to ſatisfy William Bird! for two 
hundred pounds debt, which the faid William 


' hath recovered in court; as alſo fifty pounds for 


damages and coſts of ſuit. | 5 


"Eh 


*Buvore I make my remarks on the foregoing 


proceedings of the courts of Common Pleas and 
King's Bench, I muſt obſerve that the courts have 5 
different ways of giving ſanction to litigation: it 


ſeems the firſt attack on the liberty of the ſubject 
for debt was by the King's Bench writ of 2e; 
which when it held the body, the debtor was told 
no 7re/paſs would be proved, but that he ſhould be 
held till he paid ſuch a debt: the debtor, if he 


could raiſe the money, no matter with what loſs 
to himſelf, for the ſake of liberty generally paid 
it; fo that creditors had here, as they thought, a 


certain way of getting money, without the debtor 


being able to queſtion the demand, The court of 
Common Pleas finding their buſineſs likely to be 


transferred to the King's Bench, invented the writ 


of treſpaſs, quare clauſum fregit, for breaking the 


% 


plaintiff's 


— 
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plaintiff 'S cloſe, vi et armis, which by common 
law ſubjected the defendant's perſon to be arreſted 
by writ of capias, ſo that the two courts were then 
upon an equal footing.. But the Court of Exchequer 
finding their power circumſcribed in reaping ad- 
| vantage from the taking the defendant's perſon, 
iſſued their writ of quo minus to all perſons, although 
| the writ itſelf ſays, that is to bring the defendant to 


anſwer to the plaintiff, becauſe the plaintiff owes 


| the king money; which, on account of his not 
| paying, he is not able to pay the king : but ſeeing 
| the other two courts make uſe of falſhood for the 
| ſake of gain, they did not ſee why they were not to 
| have a ſhare of the Profits; therefore the three 
ſhops of juſtice hung out their ſigns of writ of 
quare clauſum Fregit, bill of Middleſex for treſpaſs, 
and quo minus ; and now all comers were invited. 

Swearing was made eaſy, on the ſuppoſition that the 
plaintiff might have made a miſtake, and the three 
ſhops laboured hard which ſhould do the moſt bu- 
ſineſs, inventing all the low paltry arts of fiction 
and extortion ; abuſing each other for being rogues, 


and not underſtanding the common law of. the 
land; threatening impeachments, and even hint- 
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ing to work under price. Thus went on the prac- 
tice—when lo! by ſtatute 1 3. Car. II. it is ordained 


that the true cauſe of action ſhould be expreſſed in 
the body of the writ or proceſs. This act operating 


on the courts in a violent manner, made them con- 
trive every poſſible means of preſerving their lu- 


crative buſineſs; therefore, in the plenitude of 
their wiſdom, they contrived a clauſe of ac etiam 2 
ard alſo to a bill of debt, which is politely practiſed by 


two courts, taking the defendant for felony, and 


only holding him for debt. It ſeems before this, that 


Poor Sir Edward Coke, making oppoſition to the 


court of King's Bench iſſuing the writ of 7re/paſs to 

catch debtors contrary to law, got himſelf turned out 
of the chief juſticeſhip of theCommon Pleas ;—with 
all the meanneſs and ſervility that a lawyet is capable 
of, he ſolicited his friends, and at length got him- 
ſelf ſeated as chief Juſtice of the court of King's 


Bench; but loving money better than juſtice, he 


faid they had turned him out of the warm kitchen, 
and placed him in the cold hall; however, well 


knowing whence the griſt aroſe, he encouraged 
any kind of plaintiff to ſue in his court for debt, 
and did not ſcruple to ifſue the writ of 7re/pa/5, till 
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he made the cold hall as ein as the warm | 


kitchen ; and being famous for his publication of 


that great common-law writer, Littleton, and his 


own notes illuſtrating many paſſages, it has been. 
| deemed by other judges fince his time an affront 
to Coke's conſequence to differ from him in opi- 
nion; and honeſty they have ever eſteemed un- 
vworthy the profeſſion of the law: and as this ſta- 
tute of Charles the Second (though contrary to common 
law) gives a ſanction to their proceedings, the 
iniquitous buſineſs of arreſt goes on without re- 


morſe. But they could not avoid an interloper. : 
It ſeems that the court of the Marſhalſea was 


originally holden before the fleward and marſhal 
| of the king's houſe ; and was inſtituted to admi- 
niſter juſtice between the king's domeſtic ſervants, 


that they might not be drawn into other courts, 


and thereby the king loſe their ſervice ; it was 


formerly held in, though not a part of, the Aula 


Regis; and when that was ſubdivided, remained 
a diſtinct juriſdiction: holding plea of all 
treſpaſſes committed within the verge of the 


court, where only one of the parties 1s in the king's 


domeſtic r (in which caſe the inqueſt ſhall 
a 4 be 
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be taken by a jury of the country); and 10 all 
debts, contracts and covenants, where both of the 
contracting parties belong to the royal houſhold, 

and then the inqueſt ſnall be compoſed of men of: 
the houſhold only. By the ſtatute of Ric. II. 
ſt. 1. c. g. in affirmance of the common law, che 


verge of the court in this reſpect extends for 


twelve miles round the king's place of reſidence *. 
and no writ of error lay from it to the King's 
Bench, but only to Parliament. But this court 
being ambulatory, and obliged to follow the king 
in all his progreſſes, ſo that by the removal of the 
houſhold, actions were frequently diſcontinued, and 
doubts having ariſen as to the extent of its juriſ- 
diction, king Charles I. in the ſixth year of his 
reign, by his letters patent created a new court of 
record, called the Curia Palatii, or Palace Court, 
to be held before the ſteward of the houſhold, and 
knight marſhal, and the ſteward of the court, or 
his deputy ; with juriſdiction to hold plea of all 
manner of perſonal actions whatſoever, which ſhall 


ariſe between any parties within twelve miles of 


his majeſty's palace of Whitehall. This court is 
now held. once a week, ether with the ancient 
court 
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court of Marſhalſea, i in the borough of Southwark. 
At the time I allude, of the courts of Common 
Pleas and King's Bench having eſtabliſhed pro- 
ceedings by their fictitious writs of 7re/paſs, and 
on the caſe, we find that although they acquieſced 
in the court of Exchequer iſſuing their writ of 
quo minus, and taking part of their profits, yet 
they could not conceive that the knight marſhal, 
being originally a military officer, had the power. 
of interfering, being contrary to the conſtitutional 
law for plea of debt between ſubject and ſubject ; q 
they therefore determined to call this new made 
Judge to an account. Accordingly, i it ſeems the 
chief juſtice of the Common Pleas, the chief judge 
of the King's Bench, and the chief baron of the 
Exchequer being aſſembled, they ſent a meſſage 
to the knight marſhal to requeſt his preſence on 

| | buſineſs of importance. Who having complied ; 

| they aſked him, who made him a judge? He an- 
| ſwered to the two chiefs of the King's Bench and | 
£ | Exchequer, as good authority as made them in 
| matters of debt; and that as for the chief juſtice 
| of the Common Pleas, it was ſhameful in him, 
who ought to be the guardian of the civil rights 
of 
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of the people, to connive at falſhood and extor-. 


tion in other courts, that he might promote it in 
his own; and with a martial air he told them, if 
they got money by locking up men for fools, he 
would have his ſhare for locking up cowards, wha 
had degenerated from the noble blood of their an- 
ceſtors. The force of the knight marſhal's argu- 


ment had its due effect on the three Judges; they 


aſked their new made brother pardon : and fince 
that time, the public have had retailed to them 
the vinegar of the four thieves. N 

A plaintiff has now his choice of proceeding in 
the Common Pleas ; he may have three writs out ; 
his attorney will forge the ſheriff's return for Mid- 
dleſex, where the defendant does not live, and 
then the leſſatum capias is directed to the ſheriff 
of Berkſhire, where the defendant does live ; who 
takes his body directly, notwithſtanding the lie 
on the face of it, that the defendant /urks, wanders, 
and runs about in your county : here is a ſample of 
Engliſh juſtice, three forgeries and a lie to take 


a man's perſon for a freſpaſs he never committed 


The parliament of France are terribly alarmed at 


the continuance of their king's power of iſſuing 
Kuen 
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bre de cachet, but I think the people of England | 
have letters to catch him, with as much vengeance 
as the French monarch. Mr. Howard tells us 

that they have cages ſuſpended in the Baſtile ; but 
1 think our courts can produce Equally as ſtrong. 
cages, with a great many more birds in them: in 
one country the ſword acts the tyrant ; in the other 
law. But now let us conſider the operation and 
conſequences of Arreſt for Debt. | 

I have before obſerved, that a plaintiff may 
have four writs out of the Common Pleas before 
the defendant is in cuſtody ; in the King” s Bench 
it is common to have but two, firſt the bill of 
| Middleſex, and then a latilat, which runs in the 
ſame manner as the 7eflatum capias, telling the 
| ſheriff of Berkſhire that the ſheriff of Middleſex 
cannot find the defendant, and that he lurks and 
runs about in his county. I think it muſt appear 
| yery obvious to every reaſonable man, that if the 


courts had a power to arreſt for debt, they would 
not uſe diſgraceful Action; they would ſay, by virtue of 
ich authority we command you that you bring the per- 
en of the defendant before us, to anſwer the plaintiff 
on his plea of debt. But this they know would not 

anſwer 
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anſwer their purpoſe ; for in the firft inſtance, they 
would only get the profit upon one writ ; in the 
next place, if the officer obeyed the writ and 


brought the defendant, and both parties were pre- 


ſent, the ſruib of the matter would come out, which 
would lead to /peedy juſtice, a circumſtance that 
would make the trade of law not worth following; 
it is zhe glorious uncertainty of ibe law that brings. 
the griſt, and it is- the emoluments ariſing from. 
this uncertainty that corrupts fall lawyers? prin- 


ciples. No man could act more upright than 


that great oracle of the law Sir Edward Coke, 
whilſt his intereſt and his duty as a judge went 


hand in hand ; he ſpeaks in raptures of the excel- 


lence of our conſtitution, he violeptly oppoſed the 
court of King's Bench taking cognizance of debt, 
and lays down ſuch reaſons why the body of the. 
debtor ſhould be free, that his arguments ſtrike. 
conviction on the mind, when he tells us, it was 
the eſtabliſhed principle of the common law of the 
land, that * the body of the debtor ſhall always be 
© free, that he may ſerve the king in his wa rs, cultivate. 
©. the. ground, and maintain his family.” He thinks, 


che reaſons are juſt and noble, he admires the 


whole 


ö 
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: whole conſtitution of law as the grandeſt ſtructure 

| ever reared by human hands. Yet mark his owl | 
| conduct when his ſituation altered; from the op- 
| poſition he made to ſome proceedings not only of 
| the King's Bench, but alſo with the courts of 
| Chancery, for interfering with the proceedings 
of the court of Common Pleas, he got himſelf 
turned out of the chief juſticeſhip; and it 
Was not without a great deal of humble ſubz 
miſſion that he got the chief juſticeſhip of the 
King's Bench; but it being a court eſtabliſhed 
more for juſtice than plunder, the poor judge 
Could not ſupport his conſequence as he uſed to 
do in the Common Pleas, which had the ſole ſo- 
vereign juriſdiction in matters of debt: money, that 
great prevailing principle of acting, was to be ob- 
tained. But how? not by law: for this upright 
judge had already laid it down as common law, 
that no officer under the king could take any 
rhing for doing his office, ſaving of the king only; 
and on this juſt principle, © that juſtice ſhould not be 
« bought.” Fiction therefore was the only reſort; 
the love of money began to prevail over honeſty ; | 
to get it, men would leap over the bounds of reli- 
gion and law: to make {wearing eaſy, to reconcile 
the 
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the minds of greedy men to falſhood, was all that 
was neceſlary ; and therefore to make his cold hall 
as comfortable as his former warm kitchen, with as 
little ceremony as a modern patriot will coaleſce 


with a traitor, he iſſued thoſe very writs of 


treſpaſs he had before cried down as uncon- 


ſtitutional and oppreſſive. The judges, ſince 


the time of this great oracle of the law, have 
not preſumed to go out of the line of office; one of 
our preſent pillars of the law, who looks on ho- 
neſty a farce, and that law the beſt a man can get 


the moſt money by, was hurt at the thundering 


exclamations of a well-known then commoner at 
a county aſſize; and after his patience was ex- 
hauſted, he replied, © Sir James, you ſeem a warm 
patnot, and think the miniſter a very bad man; 

will you give me leave to telate a ſhort ſtory >” The 
baronet replied, his lordſhip will do him a favor. 
On which our judge began thus: © There was a 
miller in the countty that uſed to take rather more 
griſt than the country people thought he had a 
right to, and loud complaints were made; but one 


man, more particularly than the reſt, inſiſted on 
his being turned out of the mill; the country 


people 
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people agreed to it, and after having turned out 
the miller, they thought they could not do better 
than put this man in his place: when lo! in pro- 
ceſs of time, the country people complained againſt 
this man alſo, ſaying, He takes as much griſt as 
the other. And calling this new miller before them, 
they aſked him, How it was that he who had ſo 
abuſed the late miller, ſhould be guilty of the ſame 
offence? He replied, That he had maturely conſi- 
dered the matter, and was convinced the fault did 
not lie with the miller, but in the mill.“ Thus 
our learned judge apologized for an iniquitous mi- 
niſter of ſtate, and ſilenced the vociferation of a 
bawling patriot. It is to this fill, the permitting 
| money to be paid for juſtice, this country owes | 
its preſent wretched ſituation. Parliament alone can 

call our courts of law to account; but alas! they 
are priviledged from their deſtructive proceedings, 


hence ariſes their lukewarmneſs, and the influence 
of the law department in the Houſe of Lords is 
aſtoniſhingly great; and whilſt the ill is ſuffered 
to yield ſo much griſt, whether Sir Edward Coke, 
or any other is the miller, he cannot keep his hands 
clean. A member of the Houſe of Commons who 
wrote 
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wrote to me laſt ſeſſions of parliament for infotz 
mation on this ſubject, ſays in his letter, © 791 
may be aſſured no lawyers will conſent lo the abolition 
of a practice which forms ſo main a part of their pro 
fits.” In anſwer to which I ſay, I de not aff their 
conſent, I know no authority but what is found- 
ed on the law; and though the law gives a deter- 
mined man a remedy, yet it is neceſſary that the 
people ſhould be convinced the practice of Arreſt 
for Debt isa national evil; then to ſatisfy the minds 
of all parties, let an act paſs, which ſhall declare 


the practice to have been always contrary to law; 
and regulate all future proceedings for fecovery of 
debt.—All oppoſition to the good of my country 


I treat with contempt. 

Now let us conſider the operation of this writ 
of 7re/paſs, and on the caſe. It appears extraordinary 
even to ſheriff's officers ; commanding the ſheriff 
to have the body of the defendant before the king 
himſelf, whereſocver he ſhall then be in England; 
it is general in its expreſſion, not regarding one 


_ perſon more than another, or what county the 


king may be in; ſo that was 1t obeyed literally, a 
defendant living in Suſſex is to be carried before the 
king 
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king in Yorkſhire, ſuppoſing him then there; this 
method of doing juſtice i is ſo contrary to law, 


chat it confutes its authority, for the ſheriff of 


| one county never had power to follow the king 


into another county on his office: but we will grant 


: that the court of King's Bench having been long 
eſtabliſhed at Weſtminſter, the ſheriff knew where 
to take the defendant ; in this caſe, the ſheriff 

| | obeys the writ by taking the defendant to priſon; 
inſtead of the court of the lord the king. When 
the ſheriff's officer has the writ, it ſeems he gets a 


warrant, with one corner tucked up with a wafer, 


| telling the officer to take the body of the defen- 
| dant, without any reſerve in the body of it ; but 
| leſt the officer ſhould catch a peer or member of 

| the Houſe of Commons, &c. there is a note at the 5 
| bottom, telling the officer to take care before he 
| arreſts the de fendant, that be is no ways privileged 


or protected: this warrant cannot be law, becauſe 
no ſubject can be privileged or protected againſt 
the law, the king alone is ſuppoſed incapable of 


15 doing wrong, on account of his acting always by 


the advice of his privy council: — that juſtice may 


be adminiſtered in mercy, the king has a power 
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to ſoften the law after condemnation, but it is not 
his prerogative to ſtop the law between ſubject 
and ſubject: an offence bailable is bailable alike, 
according to the nature of the offence, to all per- 
ſons in the kingdom. Any matter that does not 
amount to an offence is not bailable ; and leſt an 
injury ſhould be done, the habeas corpus ad ſubjicien- 
dum declares, it diſcharges all but criminals. It cer- 
tainly muſt ſtrike conviction on the mind of every 
perſon of the injuftice, that the greateſt men in 
the nation are exempted from the operation of a 
law, which they hold to be a public evil ; becauſe, 
though they have more means of doing themſelves 
Juſtice if injured, they nevertheleſs humbly crave 
his majeſty to protect their perſonal liberty; but 
at the ſame time will not allow he has a right to 
make law, yet in this inſtance give him authority 
to ſtop the law; and fee burthens laid en the Son- 
ders of the people, which 2284 will; not touch Wi th their 
Hille FINGER. 

It is neceſſary to look back to the time when 
the Houſe of Commons was exempted from Arreft 
for Debt. In the reign of Queen Elizabeth, Sir 
Thomas Gargrave, ſpeaker of the Houfe of Com- 

mons, 
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mons, in an humble addreſs to the Queen, peti- 
tioned that the members of the houſe and their 
ſervants ſhould be privileged from Arreſt for 
Debt, which was readily granted. And as for the 
- Houſe of Lords, they never would ſubmit to any 
law againſt their perſonal liberty, brit the law of the 
land. The Houſe of Commons now enjoying this 
blefling of liberty, left. the fate of others to the 
mercy of the: courts below, who did not fail to 
continue a beneficial practice to themſelves ; but 
the cauſe wavered, for Bacon Lord Verulum to 
the queen, being aſked his opinion of the legality 
of Imptiſohment for Debt, he gave his clear opi- 
nion, that xo perſon. could be arreſted for debt in 
| 4 England, according 10 the conflitution.”* | And Sir 
| Edward Coke relates a deciſion given in the court 
| of Exchequer, which was a confirmation of Bacon's 
| opinion; and was this: {2 
Jo debtors were in Norwich gaol, charged 
in execution; they broke out and made their 
e ſcape; the plaintiff brought his action of eſcape _ 
: againſt Clement Paxton, ſheriff of Norfolk. The 
| ſheriff's counſel ſet up a defence, That as in- 
| priſoment for debt was contrary to law, the ſheriff 
a .- WY ſhould 
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ſhould not be liable to any damages: the court 
awarded, that the capias ad /atisfaciendum was erroneons, 
for by the law Ihe body of the' debtor could not be held. 
Sir Roger Manwood, and the other barons of the 
Exchequer, who gave this deciſion, could not 
have been ignorant of the law in this reſpect; and 
as the ſtatutes which ſeemed to ſanction the prac- 
| tice were known to them to be againſt the prin- 
ciples of common law, they did not hefitate to do 
their duty as judges of a court of law and equity.” 
Queen Elizabeth regarded the power of con- 
fining d btors in ſo contemptible a light, that 
with her 6wn authority, without any ſanction from 
| Parliament, ſhe appointed commiſſioners with full 
power to inſpect the different priſons in the king- 
dom, and releaſe whoever they thought deſerving. 
But it is to be lamented, that Lord Chancellor 
Bacon, who was at that time ſo much reſpected, 
ſhould fall into that error, ſo common to lawyers, 
of being guilty of bribery ; of which he was con- 
victed by the Parliament, and had the broad feal ta- 
ken from him, and ſuffered to linger out the remain- 
der of his days in an obſcure lodging in Gray's-inn 
Lane ; otherwiſe this great lawyer might with 
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eaſe have got a bill paſſed in Parliament to inflict. 
| ſevere penalties on any courts of law who ſhould 
after that attempt to rob mankind. But that the 
Parliament ſhould meanly accept of a privilege 
from a public evil, is an everlaſting diſgrace to 
them as Engliſhmen; and ſince that time, whilſt 
| their country has been groaning in miſery, they 
| have been almoſt unconcerned ſpectators; yet 
| | when their own privilege has been attacked, mark 
how anxious they have been to have redreſs ;—the 
two following circumſtances will ſuffice at preſent. 
In the firſt year of the reign of king James, Sir 
| Thomas Shirley, a member of the Houſe of Com- 
mons, was arreſted four days before the ſitting of 
Parliament, and carried priſoner to. the Fleet; on 
which a warrant. was ifſued to the clerk of the 
.crown for a habeas corpus, to bring him to the 
houſe; and the officer was ſent for in cuſtody ; who 
being brought to the bar, and confeſſing his fault, 
was excuſed for that time; but Simpſon, the plain- 
tiff who cauſed the arreſt to be made, was ſent 
priſoner to the Tower, as was alſo the warden 
of the Fleet, for not obeying the habeas corpus in 
tim. 88 „ 
5 . - 
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In the nineteenth year of the reign of James J. 
one Johnſon, a ſervant of Sir James Whitlock, a 
member of the Houſe of Commons, was arreſted 
by two bailiffs, who being told Sir James Whitlock 
was a parliament man, —anſ ered, that they had 
known greater men's ſervants than his taken from 
their maſters in time of parliament. And this ap- 
pearing true to the houſe, the two bailiffs were 
ſentenced to aſk pardon of the houſe and Sir James 
Whitlock, on their knees, that they ſhould both 
ride on one horſe, bare- backed, back to back, from 


| Weſtminſter to the Exchange, with papers on their 


breafts, ſignifying their offence. Which ſentence 


was put into immediate execution. 


Here let us mark how tenacious - the members 
were when the valuable bleſſing of perſonal liberty 
was attacked in the perſons of their footmen; yet 
How indifferent in the perſons of their own relations: 
we ſee at this day the brothers and ſons of peers, 
the fathers, mothers, brothers and ſiſters of mem- 


bers of the Lower Houſe, pining with want in pri- 
ſons; and to the eternal diſgrace of this country, a 


crowned head, Theodore king of Corfica was ſuf- 


fered to _— in the King s Bench priſon for 


a willing 
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a trifling debt, and afterwards to be buried by the 
pariſh; the more ſhame that he was a foreign 
prince; vhilſt two bailiffs go through a diſgrace- 
ful puniſhment for obeying a writ of the court of 
King's Bench, in taking the body of a member of 
parliament's footman. I muſt obſerve, that be- 
| ſides both Houſes of Parliament, all attornies on 
the roll claim the privilege of being exempted 
from Arreſt for Debt, and they muſt be indulged in 
it, becauſe they knozw too much: the verge of the court 
is likewiſe protected, which muſt appear curious to 
an officer bearing a warrant, commanding him to 
take the body of the defendant before the lord the 
king himſelf at Weſtminſter, when at the ſame 
time he ſees the defendant ſo near the king's re- 
ſidence, and dare not ſpeak to him on his office. 
What then is this three-cornered warrant ? Is it 
a command, or is it not? if it is a command law- 
ful in the king's name for juſtice, why is it not 
abeyed? a lawful warrant commands the aſſiſtance | 
of the whole country : a real officer takes to his 
aſſiſtance the poſe comilatus ; if that 1s not ſufficient, 
_ a regiment of guards, or all the force in the king- 
dom. Law is abſolute! it is higher than the king 
44 | „ himſelf, 
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himſelf. In France, a man is ſent to the Baſtile for 
lite, par ordre le roi; in England, a man can only 
be committed to priſon until delivered according to 
tbe due courſe of law ; a priſon in England is not to 
be a puniſhment from the country, but only a 
place of ſecurity for felons before trial : the force 
thereſore of this pretended warrant is very cau- 
tiouſly managed; the bailiff muſt take care he 
does not ſnatch the body of a prince of the blood 
royal; he muſt take care he does not go too near 
to a gambling judge; he muſt pay reſpect to lazy 
biſhops if he is at Newmarket, he muſt nicely diſ- 
tinguiſh between the peer and jockey; if he is at 
a gambling table, he muſt mark the difference 
between a parliament man and a pick-pocket : and 
as for an ambaſſador, or his footman, if he pre- 
ſumes to intrude on his office, he will be ſeverely 
puniſhed; and in return for the affront, a black 
_ emperor may order his headſman to take off a hun- 
dred Engliſh heads, with the Britiſh conſul's for an 
example. Ne 
But now for what a bailiff may do with this 
printed paper. If a commander of his majeſty's 


fleet is on board, going to ſave his country from 
deſtruction, | 
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deſtruction, he may take a ſilver oar with him, and 
take him to a gaol, although the capture of the 
grand fleet of England ſhould be the conſequence: 
if a general officer is upon the moſt important ex- 
pedition for his country's welfare, he may pre- 
vent him: if a clergyman. is going to inſtil the 
ö love of Chriſt to his flock on a week day, he may 
ſpoil his ſermon, and ſuffer men who would be 
chriſtians to remain brutes : if a manufacturer or 
merchant, who gives bread to thouſands, has his 
name in the bailiff's pocket, he muſt ſtop his 
buſineſs, and ruin a town in one day: ifa tradeſman 
who is loud againſt the miniſter for laying on 
taxes, gets into the hands of a bailiff, all his oratory - 
for the love of his country is ſilenced in the Fleet- 
| priſon: if any of his majeſty's loving ſubjects, 
whoſe perſonal labour is eſſential to the ſupport of 
| government and the mainrenance of their families, 
have been ruined by a deſtructive war, they may | 
| either ſhoot themſelves, or go to priſon. 

But now in what manner does this warrant 
| come? It runs in the name of the lord the king, 
| and is to be returned on the morrow of the Holy 

| Trinity; yet the bailiff does not come to your 

I — moe 


0 
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houſe like an officer, he lurks, and peeps, and gets 
in at your window, or down your chimney, like a 
thief; and when he has you, he acts the pick. = 
pocket, extortion being the chief part of his buſi- 
neſs ; he then ſhews himſelf a liar, for inſtead of 
taking you before the court of the lord the king, 
he conducts you to priſon, A countryman who 
was arreſted by a bill of Middleſex, deſired the 
bailiff to read it to him, which when he had done, 
he cried out, © Lord! lord! what have I doneta 
be carried before the king? His wife anſwered, 
«© Thomas, do not be afraid, I will go with you 
to the king; and when he knows you always paid 
your way till we had ſeven children, and the 
lawyer took the paddock away, or elſe vile a bill 
in chancery, I dare ſay he will ſend you back to 
your farm again.” The bailiff perſuaded them to 
go with him; but when they got to a lock-u p 
houſe, the countryman underſtood, inſtead of go- 
ing before the lord the king, he muſt go to New. 
gate; to prevent which, the farm was ſold to the 
lawyer, and the countryman obliged to turn wag- 
goner. | 2 
Ol the fatal and bloody effects of this tucked- 

| - | up 
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up warrant, we are now to conſider i in the firſt i in- 
ſtances. —Two brothers, farmers in Bedfordſhi re, 
were both arreſted with one writ; with ſome diff 
culty the bailiffs perſuaded them to go to a pub- 
lic houſe, where they ſaid they would contrive 
ſome method of ſettling the matter. When they 
arrived there, the bailiffs conſented to let one bro- 
ther go for two hours, to ſee if he could borrow 
the money; but in cafe he. did not return in two 
hours, the other brother ſhould be taken to pri- 
ſon: the two hours elapſed, and no brother ap- 
peared. The bailiffs then began to inſiſt on the 
other brother going to priſon; when he, having be- 
fore determined to the contrary, took a loaded 

| piſtol out of his pocket, and blowed out his brains. 
While all was in confuſion on account of this fa- 
tal cataſtrophe, the brother returned with the mo- 

i ney to pay debt and coſts ;—the teelings—the 
| ſenſibility—the tenderneſs of this young farmer 
for the loſs of his brather was beyond deſerip- 
tion !—he had not received a London education, 
. that teaches to deſpiſe a brother in diftreſs, his 
worthy heart led to honeſt love. A fit that laſted 
1 him a long while, had near joined him to his bro- 
| ther 
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ther in heaven; but as it was the will of God he 
| ſhould recover, he reconciled his mind to life as 
well as he was able, to live in a land of liberty, 
where cven murder is ſanctioned for the ſake of 
plunder. het 
The following circumſtance of the death of 
Major Scott is taken from the public papers. 
| Morning Chronicle, Auguſt JO, 1786. 
The fate of Major Scott, the late Deputy- 
« Governor of St. Helena, is ſincerely regretted. 
The circumſtances of his death are as follows :— 
Having obtained leave from the company to 
ns 'come home for the recovery of his health, he 
« arrived about three weeks ago, in the General i 
«. Coote Indiaman; he lodged ſome time at the 
« Plough, at Clapham, for the ſake of the air, - 
e and removed from thence on account of his ex- 
« treme illneſs to the Carleton Hotel, in Pall- 
« Mall, in which place he was taken in arreſt for 
a diſputed claim for 2,800/. His ſurgeons, Mr. 
« Wood and Mr. Bailey, repreſented to the ſhe- 
cc riff's officers, that he could not be removed 


but at the utmoſt hazard of his life; but they 
« were 


a 5 
* 
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vere inexorable: the largeneſs of the debt, they 
6 ſaid, made it unſafe further to admit of a mo- 
« ment'sdelay. The landlord of theHotel propoſed 
* to them to guard their priſoner where he was, and 
ec | that for their ſecurity they might bring any | 


number of people they pleaſed into-the rooms. 
All this was inſufficient to remove them from their 
« purpoſe; they called a coach, and in dragging 
« him from his bed, after ſtruggling for ſome time ; 
in the agonies of death, his ſtrength failed him, 
© and he died in their arms. We have the fa- 
« tisfaction to add, that ſome gentlemen of the 
* Houſe of Commons, of military rank, who 
Vwere preſent, ſhocked with the calamity ſpring- 
* ing from this inſtance of the ſeverity of our 
| « laws, declared their determination to move the „ 
ö « Houſe in the enſuing ſeſſion for the reviſal of | 
e a ſyſtem ſo diſgraceful to our conſtitution, and 
| « ſo inimical to every feeling of humanity.” 


I will only remark on this act of barbarity un- 
der pretence of law, that as the members of the 
Houſe of Commons then preſent may have ſhort 
memories, it might not be amiſs, as there is a print 
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« King's Bench priſon. In one month after, he 
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of the fatal circuinſtance, if all the members of 


the Houſe had it hung up in their bed-rooms. 


The Morning Chronicle gives another inſtance 
of this butchering warrant. © Mr. C— of New- 
« market was arreſted for 2001. and carried to a 
« lock-up houſe in Wood-ſtreet, from whence he 
« made his eſcape; but was taken again, and 
& brought back to the ſame hortid place, where, 


« in a fit of deſperation, he cut his throat in ſo ter- 


« xible a manner, that he inſtant! y expired.” What 
a pity this gentleman was not a member of Parliament. 

A public writer, in his letters to the king, has 
the following paſſage: Sir, permit me to draw 
c your majeſty's attention to a ſcene, which hea- 
« yen and earth beheld with horror; a reſpectable 
cc merchant, who had lived forty years in one 


« houſe with credit, and brought up a numerous 


« family, became, from national misfortunes, in« 
« ſolvent; and though he honeſtly gave up his 
« effets to his creditors, yet by one of thoſe acts 
* of iniquity permitted by the bankrupt laws, was 


« by one avaricious creditor thrown into the 


« lay 


© 


cc 


10 


dies of your majeſty's ſubjects, murdered by Im- 


v cc 
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ux upon his death-bed; ſurrounded by his ami- 


able wife and lovely daughters, drowned in tears; 


when the good man exclaimed againſt the law 
that had murdered him; looked on his miſer- 


© able family with heart-rending anguiſh, appeal- 
ed to heaven's high tribunal, and breathed: his 


ſoul to God. The Almighty preſented to my 
eyes the aweful ſight! ſtruck the ſpark of con- 
viction on my mind, and bid me call aloud for 


« juſtice. But your majeſty's anger will ariſe 
whenl inform you, "that even after this the gaoler 
would not ſuffer the body to go out, without 


paying a guinea for the coroner's warrant, and 
twelve ſhillings for the jury. The widow ſtood. 


_ aghaſt at the demand, which flew round the pri- 
ſon, and filled every breaſt with indignation. 


A priſoner lent the money ; and, when the fees 
were paid, the widow was ſuſfered to bury the 
much-lov'd corpſe of her departed happi- 


neſs. But as her ſupport is gone to hea 


ven, who is now to maintain this family? Sir, - 
this is only one inſtance; were all the dead bo- 


priſonment for Debt, o to be aſſembled in Weſt= 
| | _ « minſter- 
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< miſter-hall, there would not be room left for 
« the tyrants of the law to behold their handy 
© work !' ERS DIP 20216, 
The following Elegy deſerves a Coons in this 
publication. N 


E GHOST, AN ELEGY. 


Wi aud with Grief and Di 72 
appointment in the King's Bench priſon, when the 
: 1 ſolvent Bill was loft, Auguſt 1784. 


1 on that ſad and ſolemn 3 
When Hope reluctant fled, 
| And many a hapleſs priſoner lay 
. Deſponding on his es.” * 


An awful filence reign d . 
When, from his lonely tomb, 
A pale-ey'd ghoſt was ſeen to glide 
Along the deep'ning gloom : _ 
And thrice around theſe dreary walls 
A A forrowing look he caſt; 


And thrice he cried, © The fatal day, 
c The fatal hour 1 is paſt!” 


5 : « Ah, 
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From thy ill-fated ſhore, 
Lo, mild Humanity is fled, 
And Mercy rules no more. 


Each ſoothing power of ſocial joy 
No more ſhall ſweetly ſmile; 

Nor Hope with her enchanting train 
Misfortune's frown beguile. 


And O fair Freedom, once our boaſt, 
Once guardian of our land 

Say, wilt thou crouch a vaſſal vile 
Beneath Oppreſſion's hand? 


No! from degen' rate Britain far, 
Beyond th' Atlantic main, 

Thou bidſt the ſun of glory riſe, 
To bleſs each happy plain. 


Whilſt venal power and tyrant laws 

O' er Britons bear the ſway ; 

| Who tamely bend beneath the yoke, 
And ſlaviſhly obey. | 


With empty forms and ſhadows pleas'd, 
The ſubſtance they forego, 
And from deluſion's honied cup 
Drink pois'nous draughts of woe. 
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* Ah, hapleſs Britain! wretched land! 
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« Sce Power deſpotic,”” oft you. cry, 
« O'er France exulting reign ! 
« See a proud tyrant lawleſs rule 
The wretched realms of Spain“ 


But for a moment turn your view 
To proſpects of your own ; 

Beneath a worſe deſpotic ſway, 
Surrounding millions groan. 


Each guilty wretch of gold poſſeſed, 

| Becomes a tyrant here; 

Whilſt titled miſcreants—regal pride— 
Diſdain ſoft Pity's tear. 


Your wounded boſoms deeply feel 
The keen inflicted ſmart ; 

Your tender offsprings' plaintive cries 
Too deeply pierce the heart. 


Full many a ſecret ſad preſage 
Oft told my anguiſh'd mind, 
Ere the cold hand of death my frame 
To kindred clay conſign'd; 


Oft told me midſt theſe direful cells, 
Theſe ſeats of grief and pain, 

That all our truſt in earthy aid 

Was fugitive and vain. 


Blefk 
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Bleſt God of mercy! let my ſoul 
To thee its tribute pay, 

Who ſummon'd, ere this fatal kour, 
My foul. from earth away. 


But ſhort thy triumph, cruel man, 
Who plann'd my miſeries here; 
How wilt thou at the judgment day 

_ Define: thy God appear? | 


_Evn whilſt on earth thy tortur'd foul 


| No peace no joy can know, | 
Though all the wealth that India boaſts 
Into thy coffers flow. 


But ah, adieu! a long adieu! 
Sad children of deſpair, 
The bell ſtrikes one!“ The ſpectre _ 
And vaniſh'd into air. 


Having given ſufficient caſes of murder to make 
ö the mind of every feeling man recoil with horror 
and indignation at the effects of this inhuman 
pretended warrant, it is neceſſary to take notice of 
caſes of oppreſſion and injuſtice of longer duration. 

Governor Morris of St. Vincent's, in his late 
publication, ſays in a letter to the lords of the trea- 


„„ ſury, 
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18 ſury, © If I draw on your lordſhips, and my bills 
j li | are returned proteſted, I ſhall be irretrievably 
W b „ © ruined, if your lordſhips' proteſt of my bills have 
[ | not already dong this ; and I muſt lie in a gaol 
N fl for having ſerved his majeſty, with a zeal I can 
| | | "0 affirm cannot be exceeded, and. this without any 
1/8 © Engliſh or Colony falary. 
if | 3 « Alas! how fatally was this prophecy fulfilled ! 
9 N „ the writer having gone far in a fifth year's cruel 
| | e confinement, from the delays of government in 
I . ſettling his accounts, at laſt, in order to render 
WH « his ſmall remains of life ſtill leſs completely 


. miſerable, and to reſcue, by wholeſome air and 
s exerciſe, even that from increaſing pain and 
« ſickneſs, he was forced to purchaſe theſe at the 
« expence of his poor remains of fortune or inde- 
% pendency ; ſtill at the mercy of others, to re- 
« place him where he ſo long lay, until he can 
te get ſettled thoſe accounts, and receive thoſe juſt 
payments, he has ſo long in vain ſolicited to 
« have.“ | | 5 
The conduct of public offices in a to paſs 
the accounts of officers under the crown, deſerves 
the reprobation of every well-wiſher to his coun- 
ry. 
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try. From the fault of government in not - paſſing 
general Morris's accounts, and i in not accepting 
his bills to enable him to fortify the iſland in the 
manner it ought to have been, he was obliged to 
ſurrender the iſland: to. the French, forces ; and 


when he came home, was arreſted and lay in he 
King's Bench priſon near five years, although he 
contracted the debts for government ſervice, and 


had a conſiderable balance coming to himſelf. 

A gentleman of equal rank with Mr. Morris, 
ſolicited government for ſeven years, before he 
could get his accounts paſſed ; at laſt, by means of 
a lady who had intereſt with the miniſter, he got 
the greateſt part of his demand ; this is the Engliſh 
government's way of paying debts. The beſt ad- 
vice I can give to his majeſty's governors, reſpect- 
ing the liberty of their perſons, is to petition the 


| _ emperor of Morocco to let their names be inſerted 


1n the liſt of his ambaſſador's ſervants at the court 
of England, when they might be aſſured that go- 
vernment would not ſuffer the courts to iſſue their 
_ writs of 7re/pa/s againſt them, whilſt there was an 
"I" head in his Mooriſh W 8 dominions. 

H 3 | Of 
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Of the lives of his majeſty” s ſubjects, cruſhed out 


by ſecret barbarous ways, of the various inſults, 


oppreſſions, and extortions, of thoſe who ſtay long 

in priſon, we muſt take notice as we go on with 

the proceſs of this diabolical ſyſtem of Impriſon- 
ment for Debt. But firſt, there is a hardſhip the 
baiiliffs complain of, which they deſire me to point ; 
out. The warrant ſays, take the body of John 
Thompſon, Charles Long, or William Simpſon, 

but does not mention his calling or occupation; 
and not knowing the perſons of the members of 
parliament, except ſuch as have been in their hands 
before they had a ſeat, they cannot avoid ſome- 
times making a miſtake; therefore they humbly 
beg of me to propoſe a remedy. I have conſidered 

of their requeſt, and think it might not be amiſs 

if both Houſes of Parliament were to walk in flow 
proceſſion, once a year at leaſt, from Weſtminſter. 
hall to Whitechapel church, that the gentlemen 

of the bum might be able to identify their perſons. 
Let us now take under conſideration the ope- 
ration of the writ of zre/pa/s. The firſt gulp being 


frallowed of the arreſt, the next ſtep, to. a man 
that 
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that can do it, is to give bail. Now mark the 
conditioh of the bail bond, which is this, © That 
the above bounden Charles Long, do appear be- 
fore the juſtices of our ſovereign lord the king, at 

« Weſtminſter, on the morrow of the Holy Trinity, 
to anſwer William Burton of a plea of debt of 
two hundred pounds.” So far I muſt obſerve, a | 
ſummons would have anſwered the purpoſe, without 
the expence of a guinea for a bail bond ; but the 
recognizance on juſtification of bail, which ought 
to be a ſecurity for the money being paid to the 
| plaintiff, i in caſe the defendant is condemned i inthe 


\ 


action, only ſays, 
„ You Charles Long, do acknowledge to owe 
« unto the plaintiff four hundred pounds; and you 
Peter Hammond, and Edward Tomlinſon, do ſe- 
« verally owe unto the ſame perſon the ſum of 
« two hundred pounds a-piece, to be levied upon 
your ſeveral goods and chattels, lands and tene- 
« ments; upon condition, that if the defendant be 
condemned in this action, he ſhall pay the con- 
« demnation, or render himſelf a priſoner in the 
« Fleet for the ſame ; and if he fail ſo to do, you 
„ : « Peter 


1 
ng 
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« Peter Hammondand Edward Tomlinſon, do un 

« dertake to do it for him,” + 
The paying the plaintiff is not the buſineſs of . 
the foregoing recognizance ; the defendant is to 
render himſelf a priſoner to the Fleet, or elſe the bail 
1s to render him ; but whether the plaintiff is ever 
to be paid or not, the court does not concern itſelf * 
about; and as in the firſt inſtance of arreſt the 
lay has been broke through, ſo in the next they 
follow up their rigour, and take the part of the 
bail, by permitting them the liberty of rendering 
the defendant whenever they think proper: in 
doing which, they carry their proceedings to ſuch a 
length, that no day or place they hold ſacred; ſo 
that whatever difficulty the defendant may have 
had to procure bail, he is again in fear of being 
ſent to priſon by his bail, even before the cauſe is 
tried :—and it certainly was very wrong in a par- 
ticular bail-mongering attorney, to take twenty pounds 
of a foreigner to procure bail for him; and then 
make the. bail, almoſt directly after, take him out 
of his bed and ſend him to Newgate. But now we 
proceed to the action of William Burton, againſt 
Charles 
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Charles Long, in which the defence, plea, general. 


error, error afreſh, &c. is all fi@ion, tending only 


to prolong the time of payment on the part of the 
defendant ; and obliging the plaintiff to anſwer the 
defendant to matters which do not concern the 


action, or elſe have his property taken for default. 
A certain attorney was lately boaſting that he had 
already put a plaintiff, who wWas againſt his client, 
to ſeventy pounds expence; and that as he ſhould | 


move the cauſe into chancery, he doubted not making 


it three hundred pounds expence to him.—It ſeems 
it was a juſt debt of fifteen pounds. I think every 
reaſonable perſon will allow, that the court of 


Common Pleas, wherein we will ſuppoſe an action 


of debt ſhall originate, is quite. ſufficient to deter- 
mine the cauſe: the moving therefore of actions of | 
| debt from one court to another, is an evil calculated 
| only to promote litigation for the ſake of gain to the 
| courts. A debtor in the King” s Bench. priſon was 
| adviſed by his attorney to move himſelf by a 
| habeas corpus, on a friendly action, to the Fleet 


priſon; which being done, it ſeems the Plaintiff 


could not charge him in execution, without the ex- 


pence of a habeas to take him out of the Fleet and 
bring | 
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bring him before the court, which his attorney 
would charge him twelve guineas for; and in this 
caſe, the plaintiff being a poor man, and not being 5 


able to pay, the ſuit was nonproſſed; the defendant 
got out of the Fleet, and the plaintiff was ſent to 
priſon for the defendant's coſts. Thus the ſhops 


of juſtice promote each others trade. 

I muſt now take notice of the habeas corpus act, 
ſettled in the reign of Charles II. but was known 
long before, only on account of the difficulty of pro- 
curing it, it was found neceſſary to inflict penalties on 
any officer refuſing it: it is therefore zool. penalty 
for default in a judge; and for an officer, 100l. for 


the firſt offence, and ſevere penalties for the 
ſecond, as a court ſhall order. The meaning and 
Intent of the habeas corpus act is, that no perſon 


ſhall be illegally confined ; for before the paſſing 
this act, wicked judges, or ignorant magiſtrates, 
impriſoned men at their pleaſure; and the in- 
famous court of Star Chamber, in the reign of 
Charles I. broke through the laws of the land; and 
executed, fined, and impriſoned men at the com- 
mand of the court: the habeas corpus was denied by _ 


the judges, and the nation had no other remedy n 


from the moſt tyrannical proceedings, but to arm 
themſelves, 


Fi 
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themſelves againſt an unconſtitutional ſtanding 
army. When Charles II. aſcended the throne, the 
conſtitution was put upon a better footing than it 
had been for a long time; but vas far from being 
reſtored to its original purity. The habeas corpus 
| act, however, was deemed a great ſecurity to per- 
ſonal liberty; for it will remove a man betore a 
judge or court of juſtice, although committed by 
the king in council: the habeas ab [ubjiciendum ſays, it 
_ diſcharges all but criminals ; yet a debtor in con- 
finement went with this habeas before a judge, and 
demanded his liberty, or be proved a criminal: the 

judge pleaded ignorance of the law in this reſpect, 
and recommended him to have it returnable before 
the court of King's Bench. The court ſmiled at the 
man's coming there for juſtice, and ordered him to 
| Priſon, without giving him an anſwer. It is true, 
the debtor had a little ſpirit, and with ſome others 
broke out of the King's Bench priſon ; but an act 
ol inſolvency coming immediately after, the ſpirit 
| of liberty that then began to rouze itſelf, ſoon ſub- 
ſided. Our anceſtors uſed to make complete work 
of what they took in hand; but now, it ſeems, 2 
man will patiently ſee his near neighbour ruined, 
till 
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till it comes to his own turn to ſuffer. But 
now let us conſider the uſe and intent of this va- 
| Juable ſecurity. to the perſonal liberty of the ſub- 
ject; it is to give a remedy to any perſon illegally 
confined ; no matter how, or in what manner. 
But now mark the abuſe of it; as it is given for 
a remedy where a man is in confinement, it ought 
to be given without any expence; for juſtice in 
England ought not to be bought ; inſtead of which, 
the loweſt price they will ſell you a habeas, is four 
guineas: and that debtors* may be frightened to 
become cuſtomers, they have contrived to put 
chains over the debtors door of Newgate, that 
paſſengers may be terrified at the horrid prolpect; 
the conſequence of which is this, that however a 
man may have been diſtreſſed, by taking him from 
his buſineſs to a lock-up houſe ; he will atall events, 
if he poſſibly can, raiſe the money to buy a habeas. 
But it is a great fault in habeas mongers to tell a 
poor man, if he will raiſe two guineas, he ſhall 
have a babeas to move him to the Bench; when 
they know, at the ſame time, there is no goIng 
through the turnpike without paying toll. A 
poor man had a habeas lodged for him, and when 
| | = BE 
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he went to judge s chambers, had not money to 
pay conduct for the ſheriff's officer, judge's fee, or 
| | tipſtaff conduQ-money. The poor man's wife 
a was ſimple enough to ſuppoſe, becauſe ſne had 
twelve children, the judge would paſs the habeas, 
and give her credit: the judge's clerk ſmiled at 
ner ſimplicity, and told her if the king himſelf 
| came there with a habeas, without the fee, he' 
would be ſent to Newgate. The poor wife, who 
thought if her huſband was ſent to Newgate, he 
| would be hanged — pawned her cloak, gown, and 
upper-petticoat to raiſe the money, that an uprighe 
judge might not condemn an honeſt man, becauſe 
| he could not pay fees. 
Wee muſt now take a little notice of the manner 
in which buſineſs is conducted at this turnpike of 
juſtice, which our witty judges call their pill-/bops. 
It is uſual for all attornies, who are polite, to write 
5 a commitment warrant on the back of the habeas, 
and fold it in ſuch a manner, that there ſhall be no 
| occaſion for a judge to trouble himſelf to open it: 
for formerly, when juſtice was adminiſtered with- 
out fee or reward, it was uſual, according to the 
law of the land, for a Judge to read the habeas him- 
| ſelf; 
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ſelf; and if there was not law for his commitment, 
would diſcharge him, or elſe write the commit- 
ment himſelf; but now it ſeems a matter of too 

much trouble; therefore before the judge's jour- 
neyman takes it in to his maſter, he ſees that the 
buſineſs is ſtraight forwards ; and habeas-mongers 
have often a ſevere reproof when negligent :— 
however, admitting all is right, the parties wait 
two or three hours, until there is a ſufficient number; 
then the great man fits down, with the door half 
open (it is a mark of great rudeneſs to look in): but 
once a countryman ſtretched his neck out, expecting 
to ſee the Holy Bible on the table before the judge ; 
inſtead of which, he only beheld the bottle and glaſs: 
and when this adminiſter of law and juſtice was at 
leiſure, and ſaw as many habeas's ready as he 
thought proper, he ſigned the commitments in 
as expeditious a manner as a king of England 
would twenty death warrants; and with as much 
unconcern as a duke of three kingdoms would ſee 

his country on the brink of deſtruction ! 
Humanity having before induced me to give a 
gentle hint to the habeas mongers, to have more 
pity for poor people, than to take their money, and 
tell 
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tell them they will get them through the buſineſs 
of a habeas, and afterwards expoſe them at judge's 
chambers. I muſt now be impartial with reſpect 
| to the judges themſelves. A judge waiting at 
| chambers, expecting to ſign twenty commitments, 
| and have the fees of them all; and at laſt, after 
| waiting two hours, having only the profit on ten, 
| muſt certainly be a great diſappointment ; and as 
this inconvenience ariſes from the deception of 
| habeas mongers,'I have indulged the courts ſo far, 
as to inſert the following advertiſements. 


COURT OF COMMON PLEAS. 


Ola Shop,\ Whereas many perſons (who have 

10 wit, | not been there before) may imagine 

that becauſe a writ iſſuing out of this court ſhall 
entitle the defendant to a place in the Fleet pri- 
ſon (being the priſon belonging to this court), ar 
that the expence of a habeas is only two guineas, 

tis is to give notice, that the habeas corpus act be- 
ing converted to anſwer the purpoſe of emolument, 
a regular ſyſtem is eſtabliſhed between the court 
of our ſovereign lord the king, the attorney or 
monger 


128 | IMPRISONMENT FOR DEBT 


monger who applies for the habeas, the ſheri " 9 
officer, and our truſty tipſtaffs; and in order that 
no miſtake may ariſe, to the hindrance of time of 
the juſtices of the court of our ſaid lord the king, 
as well to avoid diſappointment to poor defendants, 
the prices to be paid for the habeas are as follows, 
that is to ſay; for an habeas on an action iſſuing 
out of this court, k— . 4 4 O 
For a habeas on a friendly action, to 
remove from the King's Bench — 5 5 0 
By the Court. 


COURT OF KING'S BENCH. 
True Shop, ) Whereas many perſons (who have 
1 wit. | not been there before) may imagine 
that becauſe a writ iſſuing out of this court, ſhall 
entitle them to a place in the King's Bench pri- 
ſon (being the priſon belonging to this court) or 
that the price of a habeas is only two guineas, this 
is to give notice, that the habeas corpus at? being 


converted to anſwer the purpoſe of emolument, a 
regular ſyſtem is eſtabliſhed between the court of 


the lord the king, the — or monger who ap- 
| _ 
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plies for the habeas, the ſheriff's officer, and our 
truſty tipſtaffs ; and in order that no miſtake may 
| ariſe to the hindrance of time of the judges: of the 
court of the ſaid lord the king, as well to avoid 
di ſappointment to poor defendants, the prices ro | 
be paid for the habeas are as fol low ; that is to 
fay, for an habeas on an action ifſuing out of this 
court, — 

For a habias on a friendly action, to 
remove from the King's Bench - = 5 4 
By the Court. 


COURT OF EXCHEQUER. 
| Cheap N * Whereas many perſons ( who have 


to wit. not been there before) may imagine 
that a writ of quo minus, iſſuing out of this court, 
| ſhall entitle them to a place in the Fleer-priſon, 
( being the priſon belonging to this court) or that 
the price of a habeas is only two guineas. This is 
to give notice, that the habeas corpus act, being con- 
verted to anſwer the purpoſe of emolument, a re- 
_ gular ſyſtem is eſlabliſhed between the barons of 
the court of the lord the king, the | attorney or 
monger who applies for the habeas, the ſheriff's 
officer, and our truſty tipſtaffs; and in order that 
1 | h _ 
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no miſtake may ariſe. to the hindrance of time of 
the barons of the court of the ſaid lord the king, as 
well to avoid diſappointment to Poor defendants, 


the prices to be paid for a habeas are as follow; 

| that! is to fay, (1 in conſideration of the extraordinary 
expence of a quo minus) 

For a habeas on a writ iſſuing out of 


this court, LR” HT. £3 23 6 
For a habeas « on a friendly action, to 


remove from the King's Bench = 4 I4 6 

| By the. Court. 

I muſt now take under conſideration the caſe of 
the poor knight marſhal. He is afraid that the 
foregoing advertiſements will ſpoil his trade; and 
as every poſſible pains have been taken, to make his 


cage in the Borough as convenient as the ſtench 
of the place will admit of; and being a martial 
officer, and more uſed to threaten than entice, in- 
fiſts upon my inſerting the following advertiſement. 


COURT OF MARSHALSFA. 
Cowards Refe dence, 35 | Whereas certain advertiſe- 
-— wit. ]; ments have appeared, purport- 
ing the prices to be paid in future on the habeas 


corpus ac, by which many perſons may be led to 
hide 
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hide themſelves ini the King's) Bench add Fleet- 
ptiſons, contrary to the law of the land, which de- 
clares « the Body of the debtor ſhall always be free, that 
he may ſerve the king in his wars ;* and whereas 
'the knight marſhal, the ſteward of: the houſehold, 
or his deputy, have, ſince the reign of Charles I. 
by letters patent, had cognizance of all manner 
of civil actions (military actions being out of uſe) 
within twelve miles of the king's royal palace of 
Whitehall, and thereby derived great emoluments ; 

| but now, by means of three ſhops of juſtice adver- 

| tiſing, the ſaid knight marſhal, ſteward of the 

| houſehold, ' or his deputy, may be likely to loſe 

| their emoluments. This, therefore, is to give no- 

| rice, that the blood-hounds of the court will be 

| conſtantly on the ſcent; and that endeavours will 

| be made to extend the juriſdiction of the Borough _ 
Clink all over! England, that all cowards may be 
| put in that ſtinking hole ; unleſs the three ſhops 

| of juſtice will agree, that the court of Marſnalſea 


| ſhall divide equally with them the emoluments of 
| che babeas corpus act. 
Si Seh by Order of the Court, ; 


FIREBALL. 
1 2 | Thus 
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Thus far che buſineſs of the habeas corpus act 
in which the ſenſible reader will conſider how far 
the knight marſhal's arguments have weight. We 
muſt now ſuppoſe debtors as having paid the toll 
at the turnpike of juſtice, and bundled by the tip- 
ſtaffs into hackney coaches to their reſpective pri- 
ſons. The firſt ſalutation of the marſhal of the 
10 King's Bench, or warden of the Fleet is, the inſide 
ba Ni | fee; which they ſay, is for the priſoner's advantage 
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to pay, otherwiſe he cannot be entitled to a corner 

of a room. The conſequence of his not paying is, 

that with a fork he may pick out the ſofteſt bench 

in the tap-room to leep on. Thoſe who are only 

half ruined, or have defrauded their creditors, may 

hire room, bed, and bedding, at as low a price as a 
lodging in the Circus at Bath. | 

We will now take notice of the effects of this 

national evil, according to the different diſpo- 

| fitions in priſon ſome drink, ſome game, ſome 

ſwear, ſome play, ſome write, ſome turn lawyers, 

ſome pray to God, and ſome reproach him. The 

wives of theſe men are ſome virtuous and ſome 

Is not; the children of theſe men are rude, ragged, 

1 and dirty; the diſtreſs of mind in priſons, to 

1 1 | | = N thoſe 
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thoſe who have fine feelings, is beyond deſcription. 
One man in the King's Bench priſon, . whoſe wite 

| turned out a proſtitute, went mad: the marſhal, 

| out of tenderneſs, put him in the ſtrong room ; 
but finding him troubleſome, ſent him to Bedlam, 
where he died raving. Another, who had a wife 

| and three children, for whom he could not procure 
another meal, cut his three children's throats firſt, 
then his wife's, and then his own. Many languiſh 

| out their exiſtence, without the pity of mankind; 

| and yet this is called a land of liberty, which 
| makes a parade of obeying the word of God, and 
the goſpel of Chriſt. God ſays, © ye /ball not op- 

| preſs one another ff and Chriſt ſays, © love one ano- 
ther as I have læved you. But Chriſtians oppreſs one 
another, contrary to the law of God and their own 
laws; and relations will ſee their owh kindred 
periſh for want, without giving them any aſſiſt- 
ance. A priſon, which in England was never in- 
tended for any other purpoſe but to confine cri- 
minals before trial, whoſe offences were not bail- 


able, is now made a reſidence for the prime part of 


a man's life ; the conſequence is, that he imbibes 
principles which are detrimental to the intereſts of 
5 | | the 
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the community at large; and which ſpread as he 
comes out into the world: the great flux and reflux | 
of men continually going in and out of priſons, is 
like a ſtinking water, that poiſons the wholeſome 
rivers of the kingdom. 
A very important concern to the public, is the 
great number of inſolvent perſons on the hide and 
ſeek for fear of arreſt ; as likewiſe the fugitives in 
foreign countries ;—at home, not only the verge of 
the court, but the city and liberties of Weſtmin- 
ſter, are filled with diſtreſſed gentlemen, officers, 
tradeſmen, and others, who are afraid to appearin 
their proper place of reſidence ; and not being able 
to follow the occupation they ſeverally have been 
_ uſed to, are a moſt grievous burthen to lodging- 
houſes, and tradeſmen of every deſcription; every 
diſtreſſed character ſets up for a gentleman, and 
Ingenuity is put to the rack of invention to raiſe 
money,—bills, notes of hand, cards, dice, horſe. 
racing, every mode of deception, and even the 
highway is reſorted to by theſe unhappy men, to 
keep up the appearance of gentlemen, and procure 
ſubſiſtence: thus the order of nature is perverted, 
and the property of individuals is taken from them 
| by 


+ 1 
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by artful means, which no law can aer until every 
man is reſtored to his proper ſituation. Of the evil 
effects flowing from our fugitives abroad, we had 
a ſufficient ſample laſt war; not only che ſhips of 
France, Spain, Holland, and America were aſſiſted 
with Engliſhmen, but every ſpecies of inven- 
tion went forwards in foreign dock-yards : and 
foreign manufactories were improved by Engliſh 
fugitives, to the great detriment of this infatuated 
country. It is faid, 4 kingdom divided againſt uſelf 
cannot fand:—the ſituation of diſtreſſed Engliſh- 
men is ſuch, that the Dey of Algiers might hire 

| enough of them to invade their own country. _ 
Let us now conſider the different ways and 
means a man has of getting out of priſon. The 
bankrupt laws hold out their ſignal of invitation, 
a certificate; theſe laws are certainly very juſt in 
their principle, and owe their authority to that wiſe 
prince, King James I. who ſo well knew the ill 
conſequence. ariſing from impriſonment ; and what 
little authority the courts had to confine debtors, 
that without conſulting Parliament, of his own ac- 
cord, in the firſt year of his reign he cleared all 
the priſoners by proclamation.— The bankrupt 
I 4 laws 
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laws the king had a principal hand in framing ; but 
their meaning is 6 to er the purpoſe 
of extortion. 

The meaning and intent of the wt "AE is, 


that an inſolvent tradeſman ſhall give public notice 
in the Gazette to the whole world, that he is inſol- 
vent; and that he will produce an account of his 
effects, his profit and loſs; and not being able to 
ſatisfy the whole of his creditors demands, he will 


a 


give up his remaining property to his creditors, for 


their benefit ;—three different meetings are allowed 


on the buſineſs, and at the laſt meeting the bank- 


rupt is ſworn to the truth of his accounts: if the 


creditors preſent cannot prove a fraud, they are 
then to ſign a certificate that the bankrupt has con- 
formed, in every reſpect, to the bankrupt laws; 
which certificate is a diſcharge from any action at 


law againſt this inſolvent tradeſman; and ſo equit- 


pence of his creditors; and they not being able to 
prove any fraud, make an allowance to the bank- 
rupt on all the property he produces. — But now 
— | I | in 


able is the ſpirit of the laws, that during the time 
a man is to anſwer to the third ſummons, he is to 
be maintained, together with his family, at the ex- 
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in what manner are theſe noble laws adminiſtered? ? 

they are ſold to every purchaſer, and he' who can 

| afford (no matter with what injury to others) to 

ſpend t the moſt money, has the beſt chance: at all 

events, every cuſtomer has ſome chance of getting 
a certificate, which will clear him from his « em- 5 

barraſſments. | 

| bankrupt-monger in the King's Bench priſon 
| who had done a great deal of buſineſs in the court ” 
| of Chancery, met with a Yorkſhireman, a fellow 
N priſoner, who had no proſpect of getting his liberty, 
but had nevertheleſs brought ſome money with 1 
him, ſtruck a bargain beneficial to both parties , | 
which was, that the Yorkſhireman ſhould find 1 
money, and the bankrupt-monger wit: accord- =—_ 
| ingly a commiſſion of bankruptcy iſſued, declaring 
| them both coal merchants of a certain place; two 1 
| Jews were em ployed as aſſignees, with a friend or I 
two to make up the buſineſs ; the certificate was 
ſigned, and the different creditors were ſummoned 
to ſhew cauſe why the parties ſhould not be 
diſcharged: out of cuſtody. The creditors, who did 
not underſtand this proceeding of a court of 
equity, by the advice of their attorney peti- 
tioned 
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tioned the court of Chancery; but the bankrupt- 
monger followed up another petition in % proper a 
manner, that the two bankrupts obtained their li- 
berty; and all the ſatisfaction the creditors got was, 
that though they might underſtand ſomething of 
law, they were not deep enough to comprehend 
equity. Es ” 1 
It ſeems the expence on a commiſſion of bank- 
ruptcy is ſixty pounds, whith the creditors muſt 
pay, although they are obliged to put up with two 
ſhillings in the pound it does not ſeem a bad trade, 
the ſtamping the broad ſeal, for whether the jour- 
neyman or maſter does it, there is a comfortable 
five guineas every time.it goes down, which at only 
ten times a week, is ſufficient for a dealer in equity to 
ſmile at the profits. The buſineſs of Impriſonment 
for Debt, going hand in hand with every poſſible 
means of relief, whatever adminiſters to it, makes 
it worth while to keep under every attempt to re- 
ſtore the conſtitution to its original purity, which 
10 would not allow of plunder and extortion in courts 
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of law-and equity. 

WM Wemuſt take notice of what other means there 

are left for debtors in confinement to obtain their 
| - liberty. 
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liberty. The Thatched Houſe Society have diſ- 
| charged about twelve thouſand debtors from priſon, 

and are in poſſeſſion of very hard caſes; and, by 
their late ſecretary, publiſhed ſuch a dreadful ac- 
count of the evil effects of Impriſonment for Debt, 
| that every one ſuppoſed they would have heartily 
| concurred in aboliſhing ſo great a national evil ; 
inſtead of which, they aim at qualifying it. I is an 
evil not tobe qualified; it is a wen on the neck of the 
| Britiſh conſtitution, that requires the knife of a 
| ſkilful ſurgeon to cut clean away. Lord Beauchamp 
aimed to cut a ſlice off, by his bill to prevent arreſts 
| under fifty pounds, and got it through the Com- 
| mons; but the law department told the miniſter 
| they would impeach him for his manifold tranſ- 
greſſions, if he did not ſtop it : the miniſter ſent 
for the penſioners of the upper houſe, who at 
length agreed to curtail it down to ten pounds; 
which may have done ſome good, but has ruined 
a worthy taylor and three honeſt lawyers. It ſeemed 
before that time, a taylor had a hint given him by 
an attorney of the Marſhalſea, that by advertiſing 
for cuſtomers, on credit, he might get plenty of 
buſineſs, and that he would have a bailiff to carry 


home 


7 
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home the cloaths; when, if the cuſtomer did not 

pay ready money, the bailiff ſhould arreſt him a 
which ſhould be ſo managed by all parties, that 
the taylor ſhould be ſecure: but a Borough clink 
attorney underſtanding the lucrative trade going on, 
perſuaded the taylor to open a ſhop within his ju- 
riſdiction; and got a ſhare of his cuſtom : this get- 
ting wind to a luſty attorney of the Exchequer, he 
offered the taylor a guinea for every cauſe he put 
in his hands; ſo iſſuing a quo minus returnable the 
day the defendant was taken, he was obliged to 
have the writ renewed, or elſe go to Newgate; 
the quo minus monger, by this means, getting the 
profits on two writs inſtead of the other's one. The 
conſequence of Lord Beauchamp's bill has been this, 
that the taylor is obliged to do ſlop-work; the 
two attornies of the Marſhalſea and Borough clink 
have been obliged to buff notices ; and as for 
this quo minus attorney (whowas formerly a butcher) 
he is obliged to keep a chariot, to make people be- 
lieve he does as much buſineſs as before: it is 
ſaid, however, in his favour, that debts of about 
five guineas, with his Exchequer copies, he in ge- 
neral 
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neral takes the defendant in execution, and makes 
him pay fiſteen pounds coſts. : 

| J muſt, however, give Lord Beauc hamp credit 
: | for his humane intentions; his lordſhip well knew 


the great influence of the law department; and as 


he thought he could not ſerve his country in ſo ef- 
| fectual a manner as he could wiſh, was nevertheleſs 
happy to be able to give ſome check to the biood- 
| hounds of the law. 

There is now in the nation a ſpirit of qualifying: 
a tew men of mere outſide appearance of huma- 
nity, wiſh to eſtabliſh another far chamber, where 
debtors who are fraudulent, and creditors who are 
avaricious, may ſend the griſt; the cloven foot I 
think may eaſily be perceived; and as the evil of 
Impriſonment for Debt is the greateſt now extant, 


may that man be deemed an enemy to his coun- 


try's welfare who attempts to gain emoluments 
from the bowels of the diſtreſſed, by keeping up a 

practice contrary to the law of God and nature? 
We will now remark on what other means there 
are of getting out of priſon, beſides the alluring 
ſign of the bankrupt certificate. When bail is 
given to the , it muſt pay toll in court, con- 
ſequently 
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ſequently it is to be juſtified in Weſtminſter Hall, 
before fuller grown wigs than what the bailiffs 


dare wear; the cuſtom is to give notice to the 
plaintiff's attorney, when the buſineſs is in general 


conducted in this manner: a notice buffer employs 


an underſtrapper to appear before the plaintiff's 
door, who being there placed, ſays he is the per- 
ſon. aſked for, on which, the notice is ſerved. It 
is true, the plaintiff's attorney, if he has any hint 
of it, puts his client to five guineas expence on 
this buſineſs; but the court, the counſel, and the 
bail, underſtanding one another, the buſineſs is 
ſettled to the ſatisfaction of the defendant; and 
the plaintiff, when he pays his attorney, underſtands 
that it is © the wncertainty of the law.” - 

But now for thoſe who have not money to take 
advantage of the enticing loop-holes of the law ; 
here humanity feels a juſt indignation. To be- 
hold a counteſs of France in her own right, who 
has lived in the moſt reſpectable manner, a debtor, 
confined in a ward in Newgate, with a dozen of. 


infamous women (who were perhaps all virtuous 
before they went there) obliged to ſleep in an open 
ward, and for a ſerenage, bear with their infamous 


language, 
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language, drunkenneſs, and abuſe ; with men ſleep- 
| ing in the ſame place, muſt ſurely rouze the feel- 
ings of every humane mind !—To ſee a gentle- 
woman in the King's Bench, who has done no 


| other crime than giving a fortune to an amiable 
daughter that married a knave of an attorney, 


and who had no more gratitude than to ſend his 
| mother-in-law to priſon, that he might ill-uſe his 
wife; with many moſt deplorable and heart-rend- 
ing caſes of the female ſex, are ſufficient to make 
the name of Engliſhman rank with cowardly fool. 
Britons! if you are ſo degenerate yourſelves, to 
bear with extortion and oppreſſion, have ye no re- 
gard for the female ſex; whom God has given 
as your greateſt comfort on earth, and who look 
up for protection to you? France, that bows to 
the ſword of deſpotic princes, protects her females. 


A brave officer in France would diſpute the will 


of the Grand Monarch ſhould he attempt to inſult 
a female; but in England, women of all ranks 
are abuſed by the loweſt of mankind with impunity. 
I muſt now take notice of another way of telief 
to ſome. The lords act it ſeems was drawn up, 
and intended to releaſe all perſons who would give 
up 
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up their effects to their creditors, and who did not 
owe more than one hundred pounds; but the law- | 
yers could not bear even this bill to paſs ; they 
therefore clapped an F to it, like a wart on a pretty 
woman's face, which ſays, if the creditor will not 
conſent to his debtor's liberty on this condition, 
then he ſhall allow four-pence a day: a debtor now 
muſt be charged in execution, that is after perhaps 
twelve months confinement, he ſues for theſe _ 
groats, when he has not a ſhilling to give his cre- 
ditors; the conſequence of which is, that ſome 
creditors out of revenge pay the groats, and keep 
the debtor in priſon, who muſt then grumble out 
his days on four-pence a day: — ſome will not pay 
it; in which caſe, a debtor walks out in a thread 
bare coat. 

All the different reliefs to debtors in e ſeem 
to be theſe; the Bankrupt Certificate, the Thatched 
Houſe Society, the Lords Act, the Bail Mongers, 
the Notice Buffers, and Death. 

One time the priſoners in the King's Bench , be- 
ing fearful of an act of inſolvency not paſſing ; and 
jmagining that Molock had more influence in 
Parliament than the Bible or New Teſtament, 

they 


[ 
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| they drew up a petition, begging his aſſiſtance, and 
ſent it by ſome of their friends; who having ſent 
it in to his lordſhip, the faint ſmiled at the 


idea, and ſent out this mild anſwer, they may go _ 
about their buſmeſs.” This anſwer put the poor pri- 
Toners in the dumps; the bill was thrown out of. 


Parliament, and the priſoners thought there could 
be no relief; but one more ſagacious than the reſt, 
Propoſed to petition the ſeat of juſtice and mercy : 
another petition was ſoon ready, with five hundred 


names to it; and a certain nobleman who is not 


afraid of the lace on a man's coat, preſented it: 
the ceremony of bowing, preſenting, and retiring 
| being over, the — turned to a grinning lord that 
| ſtood at his elbow, and ſaid, hehehe, my lord, 
| the priſoners in the King's Bench are mad! I'll ſend 
Doctor Monro to them.—This paſſed for wit 


| among court lords. The petition was handed down 
| fo the kitchen, the cook ſpread ſome butter over 
| it, and clapped it on a piece of roaſt beef: but it 


| ſeems, Providence does not approve of ſuch unfeeling 


conduct, the poor priſoners were obliged to attempt 


the wie method of blowing up the wall of the 
priſon... 


_— 
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On the ſubject of inſolvent acts, I muſt obſerve, 
that they have been allowed to be acts of neceflity ; 
that is, that a public evil exiſts, which an act of 
inſolvency is to remedy; then, if a public evil 
does exiſt, why does not Parliament remove it at 


once, and not tamper with a ſore until it comes to 
2 morrification? Times, by miſmanagement, are 
ſuch, that a learned lord declared, was there to be 
an act of inſolvency, the fhop-keepers would all 
run from their ſhops to take the benefit of it; and 
that were the priſons all clear to day, they * 
de full again in three months. 

I will now revert back to the two different ways 
of ſuing for debt, the legal, and the illegal, and | 
then draw thoſe concluſions, which will clofe this 
important ſubject for the preſent. But, having 
treated on Impriſonment, I cannot avoid taking 
fome notice of men confined for criminal offences : 
a man is often: cleared at the ſeſſions in the Old 
Bailey of the crime laid to his charge, and honour- 
ably acquitted ; but has, notwithſtanding, ſuffered 
three months impriſonment in irons, and been 
ſubjected to every miſery the priſon affords: to 
fetter a man, tohang heavy chains about him be- 

fore 
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trary to law; and ſome gaolers have been fined for 


0 it: but as I know a man who expects to ſee all 
the fetters in the land turned into plough ſhares, 
| and every man employed in honeſt induſtry, I 
ö avoid for the preſent taking notice of the bloody 
Hue of our penal ſtatutes, ſo contrary to the law of 
the land: only ope remark I think neceſſary, 
| which is, that in the great empire of China, it is 
| an eſtabliſhed maxim, that when a crime of mag= 
nitude is committed, the Mandarin of the pro- 
_ vince ſhall be puniſhed, becauſe the law com- 
| mands him to take care of the morals of the peo- 
ple; and as God has given to every country the 
| means of ſubſiſtence, it is a high offence to ma- 
: giſtracy that men ſhould commit crimes. through 
_ diſtreſs. 1 S | 
The two different ways of proceeding for Debt 
are theſe, the conſtitutional law for recovery of 
diebt begins with a ſummons, and ends with an exe- 
ä | ,cution on the defendant's effects, which pays debt 
and coſts: but it may be aſked, what if the de- 
fendant does not obey the ſummons? the law in = 
dhat caſe, iſſues a diſtringas, com manding the | ; 
"6 K2 - ſhenff 
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ſheriff to diſtrain from time to time the defen- 
dant's property, until he obeys. Another queſtion 
may be aſked, what if the defendant has no pro- 
perty? the law then puniſhes a fraudulent convey- 
ance of property ; but unleſs that .can be proved, 
it does not preſume to confine the perſon of the 
debtor ; if it did, the confinement would be abſolute 
according to the nature of the debt: it would ſay 
for a debt of ten pounds, ſo long confinement ; 
for a debt of a thouſand pounds, ſo much longer ; 
making the detriment accruing to the creditor 
bear a proportionable puniſhment to the debtor, 
in caſes of abfolute fraud or wanton waſtefulneſs, 
there and there only the law provides a punifh- 
ment ſuitable to the offence; but the adage, 
which is an old one, remains in full force A pri- 
ſon pays no debis*—beſides, the perſon of every 
man is eſſential to the ſervice of the king and 
country, as likewife for the maintenance of his fa- 
mily; fo that what could at beſt but give ſatisfaction 
to a creditor, that of ſeeing a debtor in priſon who 
had injured him, as a puniſhment he juſtly me- 
rited, would at the ſame time have deprived the 
King and country of his ſervice, and the debtor's 
i | family, 
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family, who might not have had any hand in his 
imprudences, would be without his labour to ſup- 
| port them; whilſt he, by the compaſſion of ſome, 

and perhaps the induſtry of a worthy wife, might 
live a life of indolence and profligacy. Our wiſe 
| and great anceſtors have, therefore, eſtabliſhed the 
| liberty of the debtor's perſon on theſe three noble 
| and juſt principles, * that he may ſerve the king in 
bis wars, cultivate the ground, and maintain bis fa- 
| „ 
| Nov let us conſider the law as at preſent prac- 
 tiſed, which begins with arreſt, and ends with im- 
| priſonment. The outſet of this: practice is ſo repug- 
| nant to juſtice, that it is obliged to be covered with 
| fiction; it means a ſecurity to the creditor, but it no 
- where forces it: the bail-bond only ſays, if the de- 
fendant is condemned inthis action he ſhall render 
| himſelftopriſon, or elſe the bail are to do it for him: 
but will any reaſonable man ſuppoſe that after the 
| proceſs of a law ſuit, when a man is not able at the 
| concluſion to pay the condemnation, that the ſend- 
ing him to priſon will put him in better circum- 
| ſtances? The priſons afford harbour to many men 
| whoſe breaſts are filled with ind ignation at the pro- 
K 3 — 
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IN ceſs of impriſonment, and who would rather ſpend 
b their ſmall remains of property there, than give it | 
N a the creditor who has been his ruin and to encou- 
1. rage debtors to litigation, the rules of the King's 
1 | Bench and Fleet priſons are adapted for all thoſe ' 
| 9 | who would ſooner ſpend money in law, than pay 
"#4 their creditors : whilſt on the other hand, the cre- 
9 ditor having been led to this manner of proceeding 
W by the advice of his attorney; is ſorry when it is 
Fe too late. There are many creditors at this day, 
7 who hold their debtors in confinement, that would 
Md! gladly give them their liberty, if they would only 
J pay part of their attorney's coſts, and forgive them 
| N the. debt: yet thefe creditors, who are ſome of 
0 them ſenſible and humane men, but led into error 
8 by their attornies, feel ſo much the loſs of ready 
1 money for large bills on account of the ſuit, that 
op: they think their debtors put them to expence out 
I of wantonneſs: the caſe is merely this, that neither 
4 plaintiff nor defendant underſtand the law; a re- 
Wh ſentment takes place in both their minds, and it is 
100 not to the profit of the two attornies to ſettle it. 
| 0 There are however a few reſpectable attornies, that 

| ha will not arreſt. When Meſſrs. P. and G. of Gray's- | 

[HK 7 | Inn, 
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Lad, told a worthy young clergyman, that thay had- 
| orders to arreſt him, but they always made it a 
| point inſtead of 1 it, only to ſend a letter, and would 
ſettle upon the beſt terms in His power; and then 
took his notes at a date the clergyman. could pay 
| it with eaſe to himſelf —I own, the gentleman- 
| like conduct of theſe reſpectable attornies, took off 
| | a great of the edge of reſentment „ the 
| whole 3 of lawyers. 2 
85 The cauſe I have given between William Bur- 
ford and Charles Long, as removed by writ of error 
from the court of Common Pleas to the King's 
| Bench, is a ſpecimen of the tedious, fictitious, ex- 


penſive, and uncertain manner of our preſent pro- 


| ceedings for debr, begins with oppreſſion, and 
ends with expence, Uiſappointment, and revenge ;— 
the manner the law is laid down by a ſummons 
| cauſes no anger to ariſe, is not expenſive or liti- 
z gious, and ends in general to the ſatis faction of 
both parties. Let reaſon then guide the judgment 
of mankind, and let that ſpirit of graſping, which 
| tramples down all law ſacred and human, give 
5 way to the principles of juſtice and humanity ; the 
wealth then that flows into the pockets of needy 

K4 and 
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4 and bad principled attornies, will circulate in its 
* N | proper channel, and friendſhip and mutual aſſiſt- 


live beyond their incomes, and the frequent exe- 
© cutions entered into the houſes of the peers and 


„ commoners, plainly ſhew, that was not their per- 
« ſons privileged from arreſt, it is probable the 


1 * ance will take place of reſentment and injury. 
What apology, therefore, can be made for the 
"| keeping up this unconſtitutional, oppreſſive, and 
1 injurious practice of Impriſonment for Debt? the 
| ionly one is what is given me by a wit of the law 
1 n behalf of himſelf, and all others concerned in 
I | the buſineſs. £ 
= een 115 
" | 1 do not deny Impriſonment for Debt to 
« be unconſtitutional and oppreſſive ; but it is a 
1 © practice of long ſtanding, and is very beneficial 
® to us in general: the creditors and debtors con- 
| “ cerned in this practice are knaves and fools; the 
i 0 « knaves keep out of priſon, the fools go in.— 
6 « Nine parts out of ten of his majeſty's ſubjects 
* 60 
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Parliament of Great Britain might be held in 


the King's Bench priſon. This being a trading 
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* and commercial country, gain is the principle 
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that actuates the minds of the people ; and fraud 
and deceit prevails throughout the kingdom. 
The wholeſale trader gets rid of damaged goods 
to the poor retail dealer that wants credit; and 


the brewer ſells bad beer to the publican that 


« can't pay. Arreſting for debt is meant, by 
« diſtreſſing a man, to make him or his friends 


«c 


« 


raiſe the money ; and as for the loſs other cre- 


ditors may ſuſtain, that is no part of the bu- 


ſineſs of a tradeſman ; there is a lack of honeſty 
in the nation, and I do not ſee why we are not 
to profit as well as others, by the vice and folly of 
the people. Beſides, what are we to do, being ſo 
numerous a body, if Impriſonment for Debt is ſet 
aſide? We cannot get into Parliament and re- 


ceive penſions from the miniſter, becauſe the 
number of members are limited ; we cannot get 


into the army, becauſe the conſtitution does 
not allow of a ſtanding army in time of peace; 
we cannot get into the church, becauſe the 
heads of the clergy have got all the good livings, 
and the curates are all ſtarving ; we cannot turn 
merchants and wholeſale traders, becauſe one 
half of them are already ruined by the American 
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war, and the other half live upon paper credit ; 
"we cannot turn retail ſhop-keepers, becauſe they 


are all inſol vent from Hyde-Park corner to 
Whitechapel church, and are obliged to bear 
the burthen of the taxes; we cannot turn bank- 


ers, becauſe the people won't truſt us; we can- 
not get into public offices, becauſe there are 
more there already than there is occaſion for. 

In ſhort, by the knavery, folly, extravagance, 
diſſipation, and imprudences of the people, we do 


not get leſs than three millions of money every 
year, through our ſeveral branches; and we ne- 
ver will conſent to ſet the practice aſide, unleſs 
you will point out how we may live as well as we 


do at preſent - and our influence in Parliament 


is ſufficient to prevent any meaſures of your's 
from taking effect: and as for the people, if 
they have not virtue ſufficient to preſerve their 
laws entire, the body politic is to be conſidered 
as a dead carcaſe, which flies of every ſort have 
« I am, Sir, 

« Your moſt obedienr 

« Humble Servant, 


r. 


How 
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How far the picture held out by this facetious 
hae of the law bears a reſemblance to the ſituation 
of the country, muſt be left to every man's own 
opinion; bur that the law department is al- 
together a numerous body, and like the locuſts of 
| Egypt, devour the fruits of the land, I think muſt 
be allowed; but the laſt poſition, © hat if the po- 
| ple have int virtue ſufficient to preſerve their laws 
| « entire, the body politic is o be confidered as a dead 
© carcaſe, which flies of every ſort have a right to feed 

2 upon,“ is, I muſt confeſs, a convincing truth. 
Mlonteſquieu, in his Spirit of Laws, after obſerv- 
| ing the grandeur to which Rome, Sparta, and Car- 
thage had arrived, all famous for their liberties; 
2 ſays, but when diſſipation and vice became predo- 
minant, they fell; and ſeeing the Engliſh nation 
follow exactly their ſteps, he concludes it will fall 
likewiſe. It ſeems Sir William Blackſtone felt 
himſelf hurt at the obſervation of this great 
writer, and by way of an apology, ſays, © This 
« celebrated writer ſhould have recollected hat 
* Rome, Sparla, and Carthage, at the time when 
* their liberties were loft, were frrangers to the nu 
« by jury.” i 
But 


— — — 0 — — — — 8 — —— Ty = 2 — — —— — —— — . 
- - 2 — = £ - : =? L — ON Y - >. 2 * SE 2 7 b — 28 — — —- — — — — — — . ——— ER — —— — = Z - 
— — — — — » - - 5 — = — — — - — — * 2 1 * ex — 9 - 7 2 * — = 2 
— - — SR - = — —— 5 ADEN - — — 2 — At EA 2 — — 72 oo IT I AD PO I TI Fane. : 2 5 r = - e — 
— . 2 7 — ECAH - — — F4E — —— =o " 1 — ——. —————ꝙ GET, E PTS. Y 1 a fo rants ho Fo DF 7. e 1 Fol ot wetting 
* — . — — — R — — — — — — — 19 — 5 pages <= pwnd 2 N. - — — — neg ee . n r — 1 0 2 — . es. — 2 2 — e PL 4 
: - : — — : - 1 — : —— 2 — —— he — — 8 * . — 3 . rr 2 3 P Js 2 — — —— - « — — a ; — y 
- * 27 $1228 ——— 22 2 — . e 5 3 — — — r F „ Bags: hn — Dr Y er OF. EE Tt — 
— — 2 2 — — == {Az —— . ͤ ——— 14 ug wh. 3 og : CRITICS. 0 : —_— —— —— — — * 7 _ — * r * : —_ — d . 1 2 
. ——— —— 2 — c n f- nam ne Br 1 mmm nn F En ty ymnpreng rs pie. ps b P a — — es A 3 AL I ( r DD 22 ̃ ˙Ä. tang 22 
7 — 2 2 — * * : LIB px 5 — — OBA — , | ee otro 1 es N þ : may nh > r 
* * * 5 £ — — TIF — — . —— 2 ——— — — — > oy nn. —_— at er I — *r ar SS, 
NN —— — * — 3 * a 


— +> > —-— 
—— — — — 
- . - —— 
2 * L —— < — — 
— 2 2 2 4 Fr 2 
—— . 


"= IMPRISONMENT FOR DEBT 
- But in anſwer to Sir William Blackſtone, if a 
jury is to be made ſubſervient to the views of a 


judge, juries then are as great an evil to a nation 
as a Parliament, that lay four times the taxes on 
the people which a deſpotic prince would do. There 
is a doctrine broached, that a jury is not a judge 
of law, but of fact: thus a man is brought into 


court for breaking an egg; the jury tell the judges 


they do not ſee any guilt in a man's breaking an 


egg; the judges ſay in anſwer, that is not their 


concern, they are only to find the fact. Ac- 
cordingly theſe wiſe men of Gotham brought in 
their verdict, guilty of breaking the egg ; the judges 
tell them they are right, and then paſs judgment 
in mercy upon the man, that he ſhall ſuffer five 
years impriſonment, and give good ſecurity never to 
break another egg. In reſpect to debtors, the jury 
find a verdict for the plaintiff, that the defendant 
is condemned in two hundred pounds debt, and 
fifty pounds damages, the judges pronounce the 
law, that the debtor ſhall lie in priſon for the re- 
mainder of his life, and the plaintiff loſe both 
debt and coſts. The jury, when a poor man is in 


priſon, and cannot employ an attorney to defend 


\ 
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u au find him guilty for default, and the 

| judges condemn him to impriſonment for life, 

| becauſe he has no money ; this 1s the trial by jury 
that is to ſave the country from deſtruction ; we 
may ſay by it as Cromwel ſaid to the Parliament, 
« 7e ſit bere to redreſs the evils of the public, and ye 
« are the very cauſe of * evils.” 


TO THE PEOPLE OF ENGLAND. ' 


Your fate, as a nation, is drawing to a criſis ! 
and your ſituation will not be made better by your 
inattention ; as for virtue in your miniſters of ſtate 
to ſave you, you have had a ſpecimen of the dif- 
ferent adminiſtrations, and all their exertions have 
tended to this one principle, that of providing 

for themſelves and needy dependants; and as for 
any regard for the welfare of the nation, it is a 
doctrine exploded by all parties :—one man, when 
| you are knee-deep in the blood of innocence, tells 
you, you have paſſed the Rubicon, and like Macbeth, 
you muſt go on: another, whoſe counſels loſt you 
thirteen provinces, tells you that your Parliament 
gave conſent to all his proceedings ; and, therefore, 


you 
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you can only blame yourſelves: one of your pa- 
triots ſays, this man ought to be impeached for a 
traitor; gets him turned out of office, and himſelf 
into place, and then coaleſces with this man to 
ſtrengthen his meaſures: they then attempt to 
raiſe a revenue to themſelves on your chartered 
rights; at which you take fire, turn theſe men out 
of office, and place a man of good character in 
their ſtead, who lays more burthen upon you to 
add to its former weight: one man ſpends mil- 
lions of the public money to fortify the outſide of 
the kingdom, whilſt he ſees a great part of his coun- 
try ſtarving for want of this money in the inſide of 
it: another ſits in the ſeat of juſtice and plunders 
the diſtreſſed; and then tells them they are ſwin- 
dlers, and fit only to be in priſons And as the ru- 
lers are, ſo are the people the nobility and gen- 
try keep ſaucy footmen to drive away the diſtreſſed 
QE and the city of London ſpends as much money 
in gormandizing, as would reinſtate their ruined 
citizens in trade pride, inſolence, and diſſipa- 
tion marks the conduct of the rich, and oppreſ- 
ſion is felt from every petty tyrant :—the people 
are like them of whom God ſpeaks by Ezekiel, 
« The 
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« The people of the land have uſed oppreſſion, and ex- 
«  erciſed robbery, and have vexed the poor and needy ; 
« yea, they have vexed the ſtranger wrong fully.” And 
behold, amidſt all this mighty conſequence which 
you aſſume, your lamentable ſituation ; a learned 
lord tells you, your public funds are not able to 
pay any principle, and your mortgages no intereſt: 
| your national debt is ſo heavy, that all the accu- 
mulated taxes are hardly ſufficient to pay intereſt ; 
and that public creditors (who have brought their 
| country almoſt to ruin) may be ſatisfied, the in- 
| duſtrious part of the people are to bear the burthen 
| of the taxes no proviſion is made for thoſe who 
are ruined thereby; unpitied, a priſon is their por- 
tion old age goes down with ſorrow to the grave, 
and the children ſucceed to their parents? miſery— 
_ juſtice is bought and ſold, and a revenue is drawn 
from the bowels of the diſtreſſed. But ye are not 
| yet loſt: if ye will turn truly unto the Lord your 
God, he will fave you; if ye will put away iniquity, 
and do juſtice, he will deliver you; faſt and pray 
unto him, and he will hear you: but mark what 
God ſays by Iſaiah, | 
« Behold 
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. « Behold, ye faſt for ſtriſe and debate, and to ſmite 
« with the fiſt of wickedneſs :—ye ſhall not faſt as 5 
* do this day, to make your voice to be heard on high. 

&« Is ii ſuch a faſt as 1 have choſen? a day fora man 
* 70 afflict his foul ?—i1s it for a man to bow down his 
« head as a bulruſh, and to ſpread ſackcloth and aſhes 
« under him *—wilt thou call this a faſt and an ac 
* cepiable day to the Lord? 

Is not this the faſt that] have choſen; to Joſe the 
Bands of wickedneſs, to undo the heavy burthens, and 
* tolet the oppreſſed go * and that ye break 2 
« yoke ? 

« I[s it not to deal thy loved to the hungry, and that 
te thou bring the poor that are caſt out to thy bouſe 8— 
« hen thou ſceſt the naked, that thou cover him ; and 
* that thou hide not thyſelf from thine own fleſh 

Then fhall thy light break forth as the morning, 
« and thine health ſhall ſpring forth ſpeedily ; and thy 
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4 | « righteouſneſs ſhall go before thee, fe glory of the Lord 
6 * ſhall be thy reward.” ; 
And now, if the people will obey the command 
of God, and humble themſelves before the throne 
| of righteouſneſs, it may pleaſe the Almighty to re- 
þ ö it ſtore the king to his health, and the people to their 
| "| | ſenſes; and finally to cruſh oppreſſion, and let 
li: | 5 juſtice and mercy rule che land. 
. 
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